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Subsequent Delivery of the Unappointed Elector Certificate

72. Following the first mailing (on December 16, 2020) of the documents from the
Unappointed Elector Meeting, concerns were raised that the documents from Wisconsin had not been
received in Washington, D.C.

73. On January 4, 2021, an individual from the Trump campaign emailed Defendant
Chesebro to confirm that the Trump-Pence elector slates “have been received by Congress for
consideration”. Defendant Chesebro responded that “Mike Roman is the guy on top of this” and
advised to check with him. The individual from the Trump campaign then emailed Defendant
Chesebro and Defendant Roman together, asking for confirmation that the Trump-Pence elector slates
“have been received by Congress for consideration”. Defendant Roman responded that all slates were
“confirmed” except the one from Michigan.*®

74. Later that evening, however, Defendant Roman sent another email to Defendant
Chesebro and the individual from the Trump campaign, stating: “They will be coming from
Wisconsin.” Defendant Roman and Defendant Chesebro then sent several emails to each other to
arrange the logistics for delivering the Trump-Pence elector documents from Wisconsin to Defendant
Chesebro in Washington, D.C. Defendant Chesebro suggested that a “staffer” should fly to
Washington, D.C., to deliver the documents.>°

75. On January 5, 2021, Defendant Roman sent an email to Defendant Chesebro and
another individual, referred to in this complaint as “Individual C”, who was a law student working
part-time for the RPW at the time. Defendant Roman stated: “Ken: [Individual C] lands at BWI at
10:15 ET. She has the WI Electors slate. Please make arrangements to meet.” Defendant Roman then

directed Individual C: “Only give the documents to Ken Chesebro” and provided Defendant

49 Chesebro doc. 1530 (Chesebro Ex. 44).
%0 Chesebro doc. 1530 (Chesebro Ex. 44).
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Chesebro’s cellular telephone number. Later in the same email exchange, Defendant Chesebro and
Individual B arranged to meet in downtown Washington, D.C.%*

76. On January 5, 2021, shortly before she met Defendant Chesebro, Individual C
messaged Individual B: “5 mins until | make the drop”. She further stated: “I feel like a drug dealer.”?

77.  After Defendant Chesebro received the Unappointed Elector Certificate from
Individual C, Defendant Chesebro sent an email to Defendant Roman, letting him know that he had
received the document.®

78. On January 5, 2021, Defendant Chesebro and Defendant Roman also exchanged
messages about delivery of the Unappointed Elector Certificate. Defendant Chesebro suggested that
Defendant Troupis could find someone to help deliver the document, and then asked Defendant
Roman to find someone. Defendant Roman sent Defendant Chesebro a message stating that a
Congressional staffer would meet Defendant Chesebro to receive the document, and sent Defendant
Chesebro contact information for the staffer.>* Defendant Chesebro later sent a message to Defendant
Roman to confirm that Defendant Chesebro had delivered the document.>®

79. On January 6, 2021, Defendant Chesebro and Defendant Troupis exchanged messages
about attempting to deliver the Unappointed Elector Certificate to Vice President Pence during the
Joint Session of Congress. Defendant Troupis instructed Defendant Chesebro to call Defendant

Roman to “make sure he gets what he needs.” Defendant Chesebro messaged in return that he was

51 Chesebro doc. 1141 (Chesebro Ex. 45).

52 Lawsuit Individual B doc. 0265. A lawsuit was filed in Dane County Circuit Court against the
Unappointed Electors, Defendant Troupis and Defendant Chesebro. In connection with the settlement of
that lawsuit, documents produced in the litigation by the defendants, including Individual B, were released
by counsel for the plaintiffs. This citation refers to the Bates number of one of the documents that appears
to have been produced by Individual B.

%3 Chesebro doc. 1141.

% Chesebro texts 0369-70.

% Chesebro texts 0376.

22



Case 2024CF001294 Document 2 Filed 06-04-2024 Page 23 of 47

with Defendant Roman’s “top guy”. Defendant Troupis messaged back: “Excellent. Tomorrow let’s
talk about SCOTUS strategy going forward. Enjoy the history you have made possible today.”>®

Subsequent Interviews and Testimony

80. On February 28, 2022, Individual B testified before the U.S. House of Representatives
Select Committee to Investigate the January 6th Attack on the United States Capitol (the
“January 6th Committee”). During that testimony, Individual B testified in part as follows:

a. On December 12, 2020, the RPW Executive Director at the time sent a
message about a conference call conducted that day about the Unappointed Elector Meeting.
Individual B messaged back: “These guys are up to no good, and it’s going to fail
miserably.”>’

b. On January 4, 2020, the RPW Executive Director sent a message to
Individual B as follows: “Freaking Trump idiots want someone to fly original elector papers
to the Senate President. They’re gonna call one of us to tell us just what the hell is going on.”®
Individual B testified that he thought Individual C flew to Washington, D.C., on January 5,
2020, to deliver the documents signed at the Unappointed Electors Meeting.>®

C. Individual B testified that he received legal advice that there was a previous
case involving electors from the State of Hawaii in the 1960 Presidential election where two
different slates of electors met.®° Individual B further testified: “[I]f we didn’t meet and a
court subsequently ruled that these [legal] challenges in Wisconsin were successful, the

guidance | was given is it would be irrelevant because the elector meeting has not taken

% Chesebro texts 0261-66.
5" Individual B testimony at 67.
%8 Individual B testimony at 94.
% Individual B testimony at 97.
€0 Individual B testimony at 16-17.
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place.”®! He testified that he did not hear from anyone that the documents signed at the

Unappointed Elector Meeting could be used even if the legal challenges were not successful,

stating: “I would have had significant concerns about that. . . . | was told that these would only

count if a court ruled in our favor. . . . [I]Jt would have been using our electors in ways that we
weren’t told about and we wouldn’t have supported.”®?

81. I reviewed a recording of an interview of Individual B that aired on the television
show “Up Front” on December 17, 2023. During the interview, Individual B said in part that he was
“tricked” and was not told of any “ulterior motive or scheme” relating to the Unappointed Elector
Meeting on December 14, 2020. Individual B said that he viewed the meeting as a “contingency plan”
but that “other people had other ideas.”

82. I reviewed a recording of an interview of Individual B that aired on the television
show “60 Minutes” on February 18, 2024. During the interview, Individual B said in part that he and
the other Unappointed Electors met on December 14, 2020, based on legal advice that doing so was
necessary as a contingency in case legal challenges to the election were successful. Individual B said
that he received legal advice before the Unappointed Elector Meeting that the documents signed
during the meeting were “meaningless” unless a court “gave them meaning.” Individual B said that
he did not know there was an “alternate scheme” for the documents.

83. During the same episode of “60 Minutes” on February 18, 2024, an interview with
Individual C also aired, a recording of which I also reviewed. During the interview, Individual C said
in part that she received a call on January 4, 2021, from the RPW Executive Director at the time,
telling her that the Trump campaign wanted documents delivered to Washington, D.C., because they

“got lost in the mail.” In a voiceover during the recording, it stated that Individual C said that she

81 Individual B testimony at 40.
62 Individual B testimony at 51.
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picked up the documents at the RPW headquarters in Wisconsin on January 5, 2021, and flew to
Washington, D.C.

Wisconsin Elections Commission Complaint

84. On February 15, 2021, a complaint was filed with the WEC, alleging that the actions
of the Unappointed Electors violated Wisconsin election laws. Individual B responded to the
complaint, alleging that the Unappointed Electors “acted with the sole intent of preserving standing
and ensuring that if any of the pending legal cases were successful, the court did not claim it was too
late for the appropriate remedy to be awarded.”%®

85. On March 15, 2022, the WEC issued a decision dismissing the complaint against the
Unappointed Electors, concluding that the complaint “does not raise a reasonable suspicion that the
respondents violated Wisconsin election law.” The decision incorporated a memorandum from
counsel for the Commission.®* The memorandum to the WEC stated, in part: “This memorandum
does not address other potential violations of law, such as election fraud under Wis. Stat. § 12.13 or
matters that the Complainants have raised to other authorities or discussed in the media, such as
forgery under Wis. Stat. § 943.38, false swearing under Wis. Stat. § 946.32, falsely assuming to act
as a public officer under Wis. Stat. § 946.69, simulating legal process under Wis. Stat. §946.68,
misconduct in public office under Wis. Stat. 8 946.12, conspiracy, aiding, or attempt to commit such

acts, or any other matter outside the scope of the complaint.”®®

83 Individual B doc. 0110-31.

6 An Assistant Attorney General from the Wisconsin Department of Justice, who is screened from
the investigation relating to this complaint, authored the memorandum.

8 A judge ordered WEC to rehear the complaint without the participation of a WEC member who
also had served as one of the Unappointed Electors. In December 2023, WEC rejected the complaint again.
(https://apnews.com/article/wisconsin-fake-electors-trump-2020-062c7b6638b945f816185bdf1f231195)
(last visited on June 2, 2024).
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§ 11. Disposition of certificates

The electors shall dispose of the certificates so
made by them and the lists attached thereto in
the following manner:

First. They shall forthwith forward by reg-
istered mail one of the same to the President of
the Senate at the seat of government.

Second. Two of the same shall be delivered to
the secretary of state of the State, one of which
shall be held subject to the order of the Presi-
dent of the Senate, the other to be preserved by
him for one year and shall be a part of the pub-
lic records of his office and shall be open to pub-
lic inspection.

Third. On the day thereafter they shall for-
ward by registered mail two of such certificates
and lists to the Archivist of the United States at
the seat of government, one of which shall be
held subject to the order of the President of the
Senate. The other shall be preserved by the Ar-
chivist of the United States for one year and
shall be a part of the public records of his office
and shall be open to public inspection.

Fourth. They shall forthwith cause the other
of the certificates and lists to be delivered to
the judge of the district in which the electors
shall have assembled.

(June 25, 1948, ch. 644, 62 Stat. 674; Oct. 31, 1951,
ch. 655, §7, 65 Stat. 712; Pub. L. 98-497, title I,
§107(e)(1), Oct. 19, 1984, 98 Stat. 2291.)

Editorial Notes
AMENDMENTS

1984—Pub. L. 98-497 substituted ‘‘Archivist of the
United States” for ‘‘Administrator of General Serv-
ices” two places in par. ““Third’’.

1951—Act Oct. 31, 1951, substituted ‘‘Administrator of
General Services” for ‘‘Secretary of State’ two places
in par. “Third”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of Title 44, Public Printing and Documents.

§12. Failure of certificates of electors to reach
President of the Senate or Archivist of the
United States; demand on State for certifi-
cate

When no certificate of vote and list mentioned
in sections 9 and 11 of this title from any State
shall have been received by the President of the
Senate or by the Archivist of the United States
by the fourth Wednesday in December, after the
meeting of the electors shall have been held, the
President of the Senate or, if he be absent from
the seat of government, the Archivist of the
United States shall request, by the most expedi-
tious method available, the secretary of state of
the State to send up the certificate and list
lodged with him by the electors of such State;
and it shall be his duty upon receipt of such re-
quest immediately to transmit same by reg-
istered mail to the President of the Senate at
the seat of government.

(June 25, 1948, ch. 644, 62 Stat. 674; Oct. 31, 1951,

ch. 655, §8, 656 Stat. 712; Pub. L. 98-497, title I,
§107(e)(1), (2)(B), Oct. 19, 1984, 98 Stat. 2291.)
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Editorial Notes

AMENDMENTS

1984—Pub. L. 98-497 substituted ‘‘Archivist of the
United States” for ‘‘Administrator of General Serv-
ices” in section catchline and two places in text.

1951—Act Oct. 31, 1951, substituted ‘‘Administrator of
General Services’” for ‘“‘Secretary of State’ in section
catchline and two places in text.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98497, set out as a note under
section 2102 of Title 44, Public Printing and Documents.

§13. Same; demand on district judge for certifi-
cate

When no certificates of votes from any State
shall have been received at the seat of govern-
ment on the fourth Wednesday in December,
after the meeting of the electors shall have been
held, the President of the Senate or, if he be ab-
sent from the seat of government, the Archivist
of the United States shall send a special mes-
senger to the district judge in whose custody
one certificate of votes from that State has been
lodged, and such judge shall forthwith transmit
that list by the hand of such messenger to the
seat of government.

(June 25, 1948, ch. 644, 62 Stat. 674; Oct. 31, 1951,
ch. 6565, §9, 66 Stat. 712; Pub. L. 98-497, title I,
§107(e)(1), Oct. 19, 1984, 98 Stat. 2291.)

Editorial Notes

AMENDMENTS

1984—Pub. L. 98-497 substituted ‘Archivist of the
United States” for ‘‘Administrator of General Serv-
ices”.

1951—Act Oct. 31, 1951, substituted ‘‘Administrator of
General Services’ for ‘‘Secretary of State’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of Title 44, Public Printing and Documents.

§ 14. Forfeiture for messenger’s neglect of duty

Every person who, having been appointed, pur-
suant to section 13 of this title, to deliver the
certificates of the votes of the electors to the
President of the Senate, and having accepted
such appointment, shall neglect to perform the
services required from him, shall forfeit the sum
of $1,000.

(June 25, 1948, ch. 644, 62 Stat. 675.)

§ 15. Counting electoral votes in Congress

Congress shall be in session on the sixth day of
January succeeding every meeting of the elec-
tors. The Senate and House of Representatives
shall meet in the Hall of the House of Represent-
atives at the hour of 1 o’clock in the afternoon
on that day, and the President of the Senate
shall be their presiding officer. Two tellers shall
be previously appointed on the part of the Sen-
ate and two on the part of the House of Rep-
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