UFFICE OF JUDICIAL EDUCATION

7/2026

TO: Consumers of the Wisconsin Jury Instructions — Civil

FROM: Wisconsin Court System, Office of Judicial Education

Enclosed is Release No. 61 for the 1980 edition of Wis JI-Civil. The release contains material approved
by the Wisconsin Civil Jury Instructions Committee through May 2026.

The following material is included in Release No. 61:

None

1006 1023.1 1910 3242

Filing Instructions. The material is preceded by filing instructions which should be followed carefully.
It is recommended that the Filing Instructions page be retained in the front of Volume | as a record of
the proper filing of this release.

Questions. If you have any questions concerning the publication process, this release, or the civil jury
instructions project in general, please direct them to Bryce Pierson at Bryce.pierson@wicourts.gov.

Wisconsin Court System, 7/2026 (Release No. 61)


mailto:Bryce.pierson@wicourts.gov

| This page is intentionally left blank |



UFFCE OF JUDICIAL EDUCATION

7/2026

The following pages should be removed from and inserted into each volume of the Wis JI-Civil binders
as indicated below. Follow all placement notes carefully before filing.

REMOVE Left column — pages to pull out INSERT Right column — new pages to file in their place

Volume |
REMOVE Old Pages Titled INSERT New Pages Titled

Volume | Cover Page (Release No. 60) Volume | Cover Page (Release No. 61)
Committee List (3/2026) Committee List (7/2026)
Summary of Contents (3/2025) Summary of Contents (7/2026)
Table of Contents (3/2025) Table of Contents (7/2026)

1006 (2016) 1006 (7/2026)

1023.1 (2015) 1023.1 (7/2026)

Volume I
REMOVE Old Pages Titled INSERT New Pages Titled

Volume Il Cover Page (Release No. 60) Volume Il Cover Page (Release No. 61)

1910 (1990) 1910 (7/2026)

Volume Il
REMOVE Old Pages Titled INSERT  New Pages Titled

Volume Ill Cover Page (Includes Release No. 60) Volume Ill Cover Page (Release No. 61)

Wisconsin Court System, 7/2026 (Release No. 61)



3242 (2020) 3242 (7/2026)
Table of Cases Cited (3/2026) Table of Cases Cited (7/2026)
Index (3/2026) Index (7/2026)

Filing Confirmation Date Filed

Release No. 61 (July 2026) filed by:

Wisconsin Court System, 7/2026 (Release No. 61)



UFHCE OF JUDICIAL EDUCATION

7/2026

Y ME &
3> 0
SN
N
WiSCOS

WISCONSIN JURY
INSTRUCTIONS

CIVIL

VOLUME I

Wisconsin Civil Jury
Instructions Committee

« 7/2026 Supplement (Release No. 61)



| This page is intentionally left blank |



WISCONSIN JURY INSTRUCTIONS — CIVIL

Prepared for the Wisconsin Judicial Conference by its Civil Jury Instructions Committee, with assistance from
the Office of Judicial Education.
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TABLE OF CONTENTS — VOLUME I

Instruction Title No. Year
GENERAL INSTRUCTIONS
Jurors’ Duties
Right to a Jury Trial: Law Note for Trial JUAQES ........ccccceviiiiiiiec e 1 2017
Comment: Gender-Neutral LANQUAGE .........couireiirierieieisisesie st 5 7/2024
Suggested Order of Instructions: NegligenCe CaSeS..........cuuvrererererieiieieieese e 10 2018
Preliminary Instruction: BefOre Trial ..........cccoiiieiiiii e 50 7/2024
Preliminary Instruction: Bifurcated Proceedings: Explanation of First

Phase PrOCEEAINGS. .....cveiviiiecie ettt ettt sbe e te et s beereesreeneeneas 52A  11/2025
Preliminary Instruction: Bifurcated Proceedings: Explanation of Second

Phase Proceedings and Standard of Proof............ccccooeviiiiiceic e, 52B  11/2025
Bifurcated/Trifurcated Trials: Law Note for Trial JUAQES........cccooireriieiiiiiiese e 53 3/2026
Juror QUESLIONING OF WINESSES .....ccuveiiiiecic ettt ettt be e ers 57 2014
Notetaking NOt AHOWEG. .........ooieiiiece ettt be e ee e 60 2011
NOtetaking PEIMITIEA. .......coiiiiieie e 61 2011
Transcripts Not Available for Deliberations; Reading Back Testimony..........cccccccvvvivernenne. 63 2011
Preliminary Instruction: Use of an Interpreter for a Witness ...........cccooeveniniineneneneseeenns 65 2011
Preliminary Instruction: Use of an Interpreter for a JUror..........ccoevveieiiieeic s 66 2011
Recording Played t0 the JUNY ..o s 80 1/2023
(@] 010 T T [ SRS 100 2013
SUMMANY EXNIDIT. ..o s 103 2013
Submission 0N General VErdiCt...........couiiiiiiieiieeieiees e e 106 2010
Submission on Ultimate Fact Verdict............cooevveiniiniininineneeeeee e 107 Withdrawn 2011
Submission on Ultimate Fact Verdict When Court Finds One or More

Parties at FaUIL..........c.coviiiiieiee e 108 Withdrawn 2011
Remarks and Arguments 0f COUNSE ...........ccoiiiiiiiiie e 110 2011
Objections OF COUNSEI ........ociiiiie ettt s re e e 115 2015
IgNOriNg JUAQE’S DEMEANOT .......couiiiiiiiitiite ittt et 120 2011
Counsel’s Reference to INSUrance COMPANY ........cccveurreeeerereeeenieeee e sieeie e eree e seeeeeneens 125 2011
SEIICKEN TESHIMONY ...ttt bbbttt bbbt 130 2011
Special Verdict Questions: InterrelationShip..........ccoov v 145 2016
Damage Question Answered by the COUNt ..o 150 2005
VIBW OF SCENE 1.ttt et et s b b e be e e s teeteesbesaeeneenteaneeneenren 152 2011
Question Answered DY the COUN ........ooieiiiie e 155 2011
FIVE-SIXNS VEITICT. .. ..o st srennes 180 2017
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ClOSING: SNOM FOIM ... 190 2011
(0 Lo TSy T a0 Rl I Vo Tl 4 RSP 191 2017
Supplemental Instruction Where Jury is Unable to AQree ..., 195 2003
Instruction after Verdict iS RECEIVEA ........c.oiveiiiiiiee e 197 2010
Evidence, Burdens, and Presumptions
Burden of Proof: OFrAiNary.........c.cceiiiiiiiicie st 200 2004
Burden of Proof: Ordinary: Compensatory Damages ...........coovrerererierieieeiesiseseseseeseeens 202 2005
Burden of Proof: MIdaIe ..o 205 2016
Burden of Proof Where Verdict Contains a Middle Standard Question .......... 210 Withdrawn 1998
Credibility of Witnesses; Weight of EVIENCE .......c.ccvviiiiiiiicccce e 215 2011
JUFY NOE t0 SPECUIALE.......cciiiiicicece e e e 220 Withdrawn 1990
Circumstantial EVIAENCE. ........cuiiiiiee ettt e nne e 230 2011
Driver’s Manual: Use DY JUIY ..o e 255 Withdrawn 2011
EXPEIt TESTIMONY ....ocviiiiitiiieieet ettt 260 2/2025
Medical or Scientific Treatise iN EVIAENCE.........ccccviririeieinicie e 261 1989
Expert Testimony: Hypothetical QUESTIONS............coiiiiiiiiiirie e 265 2/2025
Opinion of @ NONEXPEIT WILNESS ......ccuiiieiiieiie ettt sttt s re e re e 268 2013
Yo =] 0 0T o SRRV PRSPPI 305 1989
NEQALIVE TESTIMONY....cuiiieiiiecie et st et r e s be e sbeebe e besaeesbesbaeneesrenes 315 2016
PRYSICAI FACTS .....veciviiiicce ettt sttt be b et s ae et be e e srenes 325 1989
Presumptions and Permissive Inferences - Law Note for Trial Judges..........c.ccocvvvrvnieiennns 349 2017
Presumptions: Conflict as to Existence of Basic Fact; Evidence Introduced

from Which Nonexistence of Presumed Fact May Be Inferred...........ccccocvovniieninnns 350 2013
Presumptions: Existence of Basic Fact Uncontradicted; Evidence Introduced

from Which Nonexistence of Presumed Fact May Be Inferred...........ccccoovvniivninnnns 352 2013
Presumptions: Deceased Person was Not Negligent ..........ccccoveveiiiecii i 353 2003
Presumptions: Conflict as to Existence of Basic Fact; No Evidence Introduced

from Which Nonexistence of Presumed Fact Could Be Inferred............cccccoovvivvnnnnnns 354 1991
Permissive Inferences; €.9., ReS IpSa LOQUITUT ........c.coviiieiiiiecic e 356 1989
Subsequent RemMedial MEASUIES ..........cuiiiiiiierieieeeee e 358 2021
Witnesses
SPOHALION: INTEIENCE ...ttt s nee e 400 2022
= ST U RN T o SRR 405 2018
WWIENESS: ADSEINCE ...ttt sttt ae e e eees 410  11/2025
WIiLNESS: Prior CONVICHION ...ovviiieiecice sttt sttt nns 415 2011
Impeachment of Witnesses: Prior Inconsistent or Contradictory Statements.............ccc.c..... 420 1981
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Witness Exercising Privilege Against Self-InCrimination............c.ccoeoeivinininieninencee 425 2011
A Party’s Presence Not Required At Tral ........cooeiviiiii i 430 7/2023
Reasonable Diligence in Discovery of Injury (Statute of Limitations) ..........ccccceeevviievnnnne. 950 2016
NEGLIGENCE
Standard of Care Required
UNavoidable ACCIUBNT .........eiiiieieee ettt sre et e neenre e 1000 1989
Negligence: Fault: Ultimate Fact VerdicCt..........cccocoviviiiiiiiiicic e 1001 2004
Gas Company, DUty t0 CUSLOMEN ..........cuoiiiieie et 1002 1989
Negligence, Gas Company, Duty in Installing Its Pipes, Mains, and Meters...................... 1003 1989
Negligent Versus Intentional CoNAUCT ...........cccceiiiiiiiiiii s 1004 1995
NEgIIgENCE: DEFINEU......ccui e s be e e 1005 2016
Gross NegligenCe: DEFINEd.........coviiiiiiiiieiee e 1006 712026
Contributory Negligence: DefiNed ........ccoov v 1007 2015
Contributory Negligence: ReSCUE RUIE ..........cccov i 1007.5 2016
Intoxication: Chemical Test Results [Reflects Changes in 2003 Wisconsin Act 30].......... 1008 2022
Negligence: Violation of Safety STatULe ........ccoviiiiiii e 1009 2010
Negligence Of ChIlAIEN. ..o s 1010 2014
Attractive Nuisance: Ultimate Fact QUESLION .......c.ccceeevvevveevrieireeiinns 1011 Renumbered 8025 2013
Parents’ Duty to Protect Minor Child...........ccocoiiiiiiiiieeee e 1012 1989
Parent’s Duty to Control Minor Child..............cccooviiiiiic e 1013 2006
NEgligent ENTTUSTMENT..........oiiiiiieee e 1014 2017
Negligent Entrustment to an INCOMPEENt PErSON .........ccvevviiievieiieiie et 1014.5 2017
Negligence in an EMEIgENCY .....c.coviveieiieecie et 1015 Renumbered 1105A 1995
Negligence: Evidence of Custom and USAJE ........c.cooerieiiririiinene s 1019 1995
Negligence: Under Special CirCUMSLANCES..........cccevveveerieieiieeieseesie e 1020 Withdrawn 2011
Negligence of Mentally Disabled ............ccooviiiiiiiiii s 1021 2006
11INess WithOUL FOTEWAIMING .......cecveiiiiee ittt sttt sre et besre s 1021.2 2002
Negligence of General Contractor: Increasing Risk of Injury to

Employee of SUDCONTIACTON........c.iiiiiiiee e e 1022.2 2020
Negligence: Building CONEraCTOr..........ccueiviiriiinisise e 1022.4 2016
Liability of One Employing Independent CONtractor............ccoovvvvenineneneneseeesene 1022.6 2015
MeEdIiCal NEGIIGENCE. ... ..ottt eee e 1023  11/2025
Professional Negligence: Medical: Duty of Physician to Inform

a Patient: Special VerdiCt..........ccoooi oo e 1023.1 7/2026
Professional Negligence: Medical: Duty of Physician to Inform a Patient...................... 1023.2 2015
Professional Negligence: Medical: Duty of Physician to Inform a Patient: Cause .......... 1023.3 2015
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Professional Negligence: Medical: Duty of Physician to Inform a Patient:

Contributory NEGIIGENCE........cvcii et 1023.4 2015
Professional Negligence: Legal—Status of Lawyer as a Specialist is

NOE IN DISPULE ... e 1023.5 Renumbered 1023.5A  11/2025
Professional Negligence: Legal—Status of Lawyer as a Specialist is

IN DISPULE ... s 1023.5A Renumbered 1023.5B  11/2025
Professional Negligence: Legal—Status of Lawyer with Claimed

EXpPertise NOt iN DISPULE .........ooiiiiiieeeee s 1023.5A  11/2025
Professional Negligence: Legal — Dispute as To Status of Lawyer

Having Claimed EXPErtiSE ........ccciiiiiieieieieesee s 1023.5B  11/2025
Professional Negligence: Legal — No Claim of Lawyer as Having

(08 F Ty g T=To o= (1SRRI 1023.5C  11/2025
Negligence Of INSUIrANCE AGENT ......ocuiiviiieieieieeee e 1023.6 2021
Professional Negligence: Registered Nurses and Licensed Technicians

Performing SKilled SErVICES .........coeiiiiiiiii e 1023.7 2016
Professional Negligence: Chiropractor-Treatment..........c.cccevveveiieeiieiesiee s 1023.8 2016
Professional Negligence: Chiropractor-Determining Treatability by

CRIrOPraCtic MBANS.......ccuveiieciecie et st re s be e s be e te e besreene e 1023.9 1999
Professional Negligence: Dental ...........ccccoviiiiiiineieieec e 1023.14 3/2026
Professional Negligence: Chiropractor, Dentist, Optometrist, or Podiatrist:

Duty to Inform a Patient: Special Verdict...........ccocvviiiiiiiiiii e, 1023.15 2015
Professional Negligence: Chiropractor, Dentist, Optometrist, or Podiatrist:

Duty t0 INfOrm @ Patient .........ccooviiiiicie e 1023.16 2015
Professional Negligence: Chiropractor, Dentist, Optometrist, or Podiatrist:

Duty to Inform a Patient: CaUSE.........c.ccveveiieie ettt st 1023.17 2015
Professional Negligence: Medical: Res Ipsa LOQUITUT ..........cooviiriiciciieciseese e 1024 712024
Negligence of 2 COMMON CaITIEI........c.coiiieieie et 1025 2006
Bailment: DefiNed ........ooiiiii i 1025.5 2009
Duty of Bailor TOF HITE ... 1025.6 1992
Bailment: Duty of Bailee under a Bailment for Mutual Benefit ............cccccovveviiiiinennnnn. 1025.7 2009
Bailment: Liability of a Gratuitous Bailor............ccocooiviiiiiiie e 1025.8 2009
Bailment: Negligence of Bailee May Be Inferred............cooooeiiiine e 1026 2005
Bailment: Negligence of Carrier PreSUMEd..........cooviirineiiiieiieisese e 1026.5 2005
Duty of Owner of Place of Amusement: Common Law ..........c.cce.... 1027 Renumbered 8040 1985
Duty of a Proprietor of a Place of Business to Protect a Patron

from Injury Caused by Act of Third Person .............cccceeevvenee. 1027.5 Renumbered 8045 1986
Duty of Hotel INNKEEPET ........ccv i 1027.7 Renumbered 8050 1986
Duty of Owner of a Building Abutting on a Public Highway ............. 1028 Renumbered 8030 1986
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Highway or Sidewalk Defect or INSUffICIENCY ........cccovviiiiiiciicnennne 1029 Renumbered 8035 1986
Duties of Persons in Specific Situations

Right to Assume Due Care by Highway USEIS .........cccooviiiiiiiiieneieeesesese e 1030 1992
Conditional Privilege of Authorized Emergency Vehicle Operator.........c.ccccoevevvvvineinnane. 1031 2016
Defective Condition of Automobile: Host’s Liability ...........ccooviiiiiiiiiiiieeee 1032 1992
Voluntary Intoxication: Relation to NegligenCe........ccccvviiiieviiieiiie e 1035 2004
Driver’s Duty When Children Are PreSent.........oooooeieieiiiiinesiseseeeeses s 1045 1992
Contributory Negligence of Passenger: Placing Self in Position of Danger ..........c............ 1046 1992
Contributory Negligence of Guest: Riding With HOSE..........cccoiiiiiiiiiiee 1047 1992
Negligence of Guest: Active: Management and Control............c.ccoceveiieveveeiienese e, 1047.1 1992
Driver, Negligence: Highway Defect or InSUFfICIENCY ..., 1048 1992
Pedestrian, Negligence: Sidewalk Defect or INSUFFICIENCY ......ccccoveviiiiiiieiiiice e 1049 2/2025
Duty of Persons with Physical Disability ...........ccccooiiiiiiiiiiiiicsece e 1050 2005
Duty of Worker: Preoccupation in Work Minimizes DULY .........cccccoeveiiiinininineneseenes 1051 1995
Duty of Worker: When Required to Work in Unsafe Premises ..........cccceveveeiicneinenenn, 1051.2 1992
Equipment and Maintenance of Vehicles: General DUty ...........cccccvvoiieiiniiiicinciiee, 1052 2008
Equipment and Maintenance of Vehicles: Headlights............cccccoiviiiiiiiciiccc e 1053 2008
Equipment and Maintenance of Vehicles: Brakes............ccocviviiineicicisiscse e 1054 2008
[0 T0] (o 0 | USSR 1055 1997
LoOKOUL: CamOUTIAgE.........ceiiiieecce e et s re e 1056 2013
LOOKOUE: BACKING ...ttt ettt 1060 2008
Lookout: Entering or Crossing A Through Highway ..o, 1065 2003
Lookout: Failure to See Object in Plain Sight..........cccooviiiiiiiiiieceee e 1070 1992
LOOKOUL: GUEST ...ttt sttt sttt e enes 1075 1996
LOOKOUL: GUESE’S DULY 10 WIM ..ot 1076 1992
Lookout: Limited Duty 0n Private PrOPErtY.........ccccveiieieiiiieie et eee e s 1080 1992
Driver on Arterial Approaching Intersection: Lookout; Right of Way;

Flashing Yellow Signal...........ccooviiiiiiiiic et 1090 7/2023
LOOKOUL: PEUBSIIIAN ......ceveeiieiesiesie sttt et ens 1095 2008
DULY £0 SOUNG HOIMN......oiiiiiisee ettt 1096 2008
Management and CONEIOL .........c.ooiiiii i s s see s 1105 2008
Management and Control--EMErgency ... 1105A 2016
- T | o SRS 1107 2008
Operation of Automobile FOllowing ANOTher ..o 1112 2015
Duty of Preceding Driver: Slowing or Stopping: Signaling.........cccccooovveiiiieiiene e 1113 2008
Duty of Preceding Driver to Following Driver: LOOKOUL............ccccoveiviirinisineseseseeenes 1114 2008
Parking: Stopping: Leaving Vehicle Off the ROAOWAY ..........ccooceiieiiiiiinieiiceee e 1115 2008
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Parking: Stopping: Leaving Vehicle On the ROAAWAY .............cooeriireiciiiiicnce e 1120 2008
Parking: Stopping: Leaving Vehicle On or Off the Roadway:

EXCeption to Pronibition ..........c.cco i e 1125 2008
Stopped School Bus: Position on HIGhWay ... 1132 2008
School Bus: Flashing Red Warning LIightsS ..........ccccooiiiieiiiiiie i 1133 2/2025
School Bus: Equipped with Flashing Red and Amber Warning Lights...........cccccovvvnnne 1133A 2/2025
Position on Highway on Meeting and Passing ..........ccccueveviviiieie i e 1135 2008
Position on Highway on Meeting and Passing; Violation EXCUSed ...........c..ccocvvrenennennne. 1140 2008
Passing: Vehicles Proceeding in Same DireCtion.........c.cccovvvveeiiiiciicniesiee e 1141 2008
Passing: Vehicles Proceeding in Same Direction: Obstructed View.............ccoovcvierennennn 1142 2008
Passing: Vehicles Proceeding in Same Direction: In No Passing Zone or

Where Overtaken Vehicle Turning Left ... 1143 2008
Passing: Vehicles Proceeding in Same DIreCtion..........ccccvvviveieniienieisesese e 1144 2015
RES 1PSA LOGUITUE ...ttt sttt e re e be s be e sr e beeneesbesteeeenne s 1145 7/2024
Right of Way: At Intersection with Through HIghway ...........c.cccceriiiiiininiineeee 1153 712023
Right of Way: At Intersections of HIGhWays ........c.ccccoveiiiiiiiiciic i 1155 7/2023
Right of Way: At Intersection of Highways: Ultimate Verdict Question ..............cc.cccveve.. 1157 712023
Right of Way: To Pedestrian Crossing at Controlled Intersection ..........c.ccccoevevevieevieiennns 1158 7/2023
Right of Way: Pedestrian Control Signal: Walk Signal ... 1159 2022
Right of Way: To Pedestrian at Intersections or Crosswalks on Divided

Highways or Highways Provided with Safety ZONes .........ccccooveveieiveiiie e 1160 7/2023
Right of Way: Pedestrian Crossing Roadway at Point Other Than Crosswalk................... 1161 1982
Right of Way: To Pedestrian at Uncontrolled Intersection or Crosswalk .............ccccoeeveuins 1165 7/2023
Right of Way: Blind Pedestrian on HighWay ............cccooiiiiiiiincecesse e 1170 2022
Right of Way: Entering Highway from an Alley or Nonhighway Access Point................. 1175 2022
Right of Way: Funeral Processions; Military CONVOYS..........ccccuuereiiriiinieiinenesie e 1180 2022
RIght Of Way: GIEEN AITOW .....ccueciiiieiiecie sttt sttt s te et sre s be e sresteesaesresteeeesne s 1185 2022
Right of Way: Green Signal ..........c.oooiiiiiiiiiiee e 1190 712023
Plaintiff and Defendant Each Claims Green Light in Their Favor...........cccoeveiviiinnnne 1190.5 2022
Duty of Driver Entering Intersection with Green Light in Driver’s Favor: Lookout.......... 1191 7/2023
Duty of Driver Approaching Intersection When Amber Light Shows..........cccccevviveiennee, 1192 7/2023
Red Traffic Control Light Signaling StOP ........cccviieiiiiie e 1193 2022
Flashing Red Traffic Control Light..........coooviiiiiiiiieeee e 11935 2022
Right of Way: Left Turn at INterseCtion .............coooeiiiieie i 1195 7/2023
RIght OF Way: LIVESIOCK ........oiviiiiiiciiiise s 1200 2008
Right of Way: Moving from Parked POSITION.............cccoiiiiiiiie e 1205 2022
Right of Way: On Approach of Emergency Vehicle............c.ccoooiiiiiiiiiiiiiine e 1210 2022
Right of Way: Pedestrian’s Duty: At Pedestrian Control Signal............cccoovovninininenennn. 1220 2022
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Right of Way: Pedestrian’s Duty: Crossing at Controlled Intersection or Crosswalk......... 1225 712023
Right of Way: Pedestrian’s Duty: Crossing Roadway at Point Other than Crosswalk ....... 1230 2022
Right of Way: Pedestrian’s Duty: Divided Highways or Highways with Safety Zones ..... 1235 2022
Right of Way: Pedestrian’s Duty: Facing Green ArOW..........cccooererrerieeeienesesesre e 1240 2022
Right of Way: Pedestrian’s Duty: Facing Red Signal ............cccccovviviiiiiiieiniice e 1245 2022
Right of Way: Pedestrian’s Duty: Standing or Loitering on Highway.............cc.ccooenennennee. 1250 2022
Right of Way: Pedestrian’s Duty at Uncontrolled Intersection or

Crosswalk; Suddenly Leaving Curb or Place of Safety ............ccoceoviniiiiiiiicicee 1255 2022
Position on Highway: Pedestrian’s Duty; Walking on Highway .........c..cccccoviiiiiiiiiienns 1260 2022
Right of Way: Persons Working on HighWay ...........ccccceiiiiiniiniiecsese e 1265 2022
Right of Way: When Vehicle Using Alley or Nonhighway Access to Stop ..........ccceevenee. 1270 2022
Right of Way: When Yield Sign Installed............cccooviiiieiiiiicice e 1275 2022
Safety Belt: FAIlUre t0 USE ......cvoiiiiiieeee e 1277 2009
Safety Helmet: FAIlUre 10 USE .....ooiiiiiecc ettt 1278 2009
RS T [0 [ T TSSOSO 1280 2008
Speed: Reasonable and Prudent; Reduced SPeed.........cccvviiieeieiecc e 1285 2008
SPEEA: FIXEU LIMITS.....etitiieiieeei e 1290 2008
Speed: Special Restrictions for Certain VENICIES ... 1295 2008
Speed: IMPeding TraffiC.......ccoiiiiieii e 1300 2008
Speed: Failure to Yield ROAAWAY .........ccccviiririiriiieieiees e 1305 2015
Speed: ODBSIIUCIEA ViSION ......ccouiiiiiiiciie et bbb aee 1310 2008
Speed: Obstructed Vision: Nighttime. ..o 1315 2008
Speed: CamOUTFIAGE......ecvi e et s be e aes 1320 1992
SEOP AL STOP SIGNS... ittt ettt b bbb n e 1325 2008
Stop at Stop SigNS [AHIEIMNALE] ......ccveiiiiee e e 1325A 2008
Stop: EMerging from an AlIRY .........cooiiiiiiiiiiceee e 1330 2008
Emerging from a Private Driveway or Other Nonhighway ACCESS ........cccccvvvevieveniieieineas 1335 2008
Railroad Crossing: DIVEI'S DULY .......cccciiiiiiiiii e 1336 2008
Stop: All Vehicles at Railroad Crossing Signals ...........cccooieiiiiniieieiiee e 1337 2015
Stop: Pedestrian Crossing Railroad Tracks ... 13375 2015
Stop: Nonoperation of Railroad Crossing Signals..........ccocoeveiiniieneiinesese e 1338 2008
Stop: Special Vehicles at RaIlroad CroSSiNg ..........cceovreeenieiiereseee e 1339 2008
Stop: For School Bus Loading or Unloading Children ... 1340 2/2025
Turn or Movement: Signal REQUITEA.........cc.oiiiiiiiie e 1350 2008
Turn: Position and Method When Not Otherwise Marked or Posted............cc.cccecvvveiennnnn, 1352 2008
Turn or Movement: Ascertainment that Turn or Movement Can Be

Made with Reasonable Safety: LOOKOUL .............ooeiiiiiiiiiiesecees e 1354 7/2023
Deviation from Traffic Lane: Clearly Indicated Lanes ...........cccocoveniivinininiinenenenenes 1355 2008
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Other Negligence
Negligence: Teacher: Duty to INStrUCt OF Warn ..........cccooveiiiiininciecceeses e 1380 2020
Negligence: Teacher: Duty to SUPErviSe STUAENTS .........ccoevviiririicieeee e 1381 2016
Employer Negligence: Negligent Hiring, Training, or SUPErVISION........c.ccccccvevveveeieniennnns 1383 2019
Duty of Hospital: Granting and Renewing Staff Privileges (Corporate Negligence).......... 1384 712024
Negligence: Hospital: Duty of Employees: Performance of

Routine Custodial Care Not Requiring Expert TEStimony .........c.ccccevviriinivninencnnennns 1385 1999
Negligence: Hospital: Duty of Employees: Suicide or Injury Resulting

from Escape or Attempted SUICIR .......cc.oveiiiiiiiiie e 1385.5 2006
INJUIY DY DIOQ ...ttt sttt sttt st e et et s be et e s beeseesbeeteebesreennente e 1390 2017
Liability of Owner or Keeper of Animal: Common LaW ..........cccccveveieeie v, 1391 7/2024
PartiCipation IN REC. AC.........oiiiiieieii e 1393 2022
Duty of Public Utility: Highway Obstructions: Nonenergized Facilities.........c...ccccvevenene. 1395 1989
Negligence: Voluntary Assumption of Duty to a Third Person ..........ccccceeevveveveneieveniennnnn 1397 2014
RAILROADS
Railroads: Duty to Ring Engine Bell Within Municipality ...........cccccoviiiviiiiiiecieies 1401 2007
Railroads: Duty to Ring Engine Bell Outside Municipality.........c.cccoeoiiiiinininiicicneen 1402 2007
Railroads: Duty to Blow Train Whistle Within Municipality ............c.c......... 1403 Withdrawn 2007
Railroads: Duty of Train Crew Approaching CroSSing .........ccoceeererrerieiinienisieneseneeseeneens 1405 2006
Railroads: Speed: FiXed LIMITS .......ccvoiiiiiiiiiiie e 1407 2006
Railroads: Speed: NO LIMit........ccoiiiiiiiii it 1408 2006
Railroads: Negligent Speed, CaUSALION ...........ccciiiiieieieiniie e 1409 2006
Railroads: Duty to Maintain CrosSing SIgNS .........cccveiieieieeieeie st sre e 1410 2006
Railroads: Duty to Maintain Open View at CroSSINGS .........cccorererierrerieineniseneesre e 1411 2006
Railroads: Duty to Have Proper Headlights ..........c.cccocveiiiiiiciiicccecc e 1412 2006
Railroads: Ultrahazardous or Unusually Dangerous Crossings: Increased Duty ................ 1413 2006
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TABLE OF CONTENTS — VOLUME II

Instruction Title No. Year
NEGLIGENCE (CONTINUED)
(O TSSO 1500 2021
Cause: NOIMal RESPONSE.......ccuiiiieiiitiieecie ettt sbe e e besre e e be s e e seeanes 1501 1998
Cause: Where Cause of Death is in DOUDL ..........cocoviiiiieiiece e e 1505 1998
Cause: Relation of a Medical Procedure to the ACCIAENt...........ccceiveiieiiiiiniiinse e 1506 1998
Negligent Infliction of Severe Emotional Distress (Bystander Claim) ............cccoceevvevenene. 1510 2014
Personal Injuries: Negligent Infliction of Severe Emotional Distress
(Separate or DIreCt ClaiM)........cccviiiiiiieeie et sresre e sre s 1511 1/2024
Comparative Negligence
Comparative Negligence: Plaintiff and One or More Defendants............cccccvevevvviviierinnne. 1580 2011
Comparative Negligence: Adult and Child ... 1582 1990
Comparative Negligence: Plaintiff-Guest and Host-Defendant Negligent............ccccevvee. 1585 1992
Comparative Negligence: Plaintiff-Guest Passively Negligent; Host

(Or Other Driver) NegHgENT ..........cceii it s 1590 2003
Comparative Negligence: Guest Passively Negligent; Claims Against and

Among Drivers; Apportionment from One Comparative Negligence Question........... 1591 2015
Comparative Negligence: Guest Passively Negligent; Claims Against and Among

Drivers; Apportionment of Comparative Negligence from Two Questions................. 1592 2003
Comparative Negligence: Where Negligence or Cause Question

Has Been ANSWEIed DY COUI........cccoviiiiieie ettt s re e 1595 1990
Imputed Negligence
Servant: Driver of Automobile (Presumption from Ownership of Vehicle) ............c.......... 1600 2003
Driver: Scope of EMPIOYMENT........ooiiiiiiii s 1605 2014
Joint Adventure (Enterprise): AULOMODIIE CaSES.........ccveveiieiiiicieece e 1610 1990
Damages
DAMAJES: GENEIAL .....eveieiiciiste et 1700 2016
Damages: Burden of Proof in Tort Actions: Future Damages ..........c.ccceuvnne. 1705 Withdrawn 2001
Punitive Damages: Nonproducts Liability [For Actions

Commenced Before May 17, 1995] ......coioiiiiie e e 1707 712026
Punitive Damages: Products Liability [For Actions

Commenced Before May 17, 1995] ......ooi o 1707A 712026
Wisconsin Court System, 7/2026 (Release No. 61)



WIS JI-CIVIL

Punitive Damages: Nonproducts LiaDility ..........c.ccoiriniiiiiiii e 1707.1 2018
Punitive Damages: Products Liability ...........ccccoiiiiiiiiiie e 1707.2 2008
Battery: Punitive Damages: Mitigation by Provocation [Withdrawn © 2010] ................... 1708
Aggravation of Injury Because of Medical NegligenCe ...........coovvererciiniinine e 1710 2015
Aggravation of Pre-eXisting INJUIY........ccoiiiiie it 1715 1990
Aggravation or Activation of Latent Disease or CONdition............ccoevevvrieniinineneneneeneenn 1720 1992
Damages from Nonconcurrent or SUCCESSIVE TOIMS ......cveviiieiiieiic e 1722 1992
Damages from Nonconcurrent or Successive Torts (To be used

where several tortfeasors are Parti€s) ........ccuviveieieeie i s 1722A 1996
ENNANCEA INJUITES ... 1723 2009
Further Injury in SUDSEQUENT EVENT..........ccooiiiieiecee e 1725 2003
Damages: Duty to Mitigate: Physical INJUFIES.........ccccceevviiiiiiic e 1730 2012
Damages: Duty to Mitigate: Negligence or Breach of Contract..........c.ccoccvveveveiivievennnnnnnn, 1731 2012
Damages: Duty to Mitigate: Intentional TOI ..........cccocveviiiiiiecccee e 1732 2012
Damages: Not Taxable as INCOME ..ot s 1735 1990
Damages: Common Scheme or Plan; Concerted Action (Wis. Stat. § 895.045(2))............. 1740 2009
Personal Injuries: Negligence in Informing the Patient.............ccccoeiiiiiiiiniincnc e 1741 2015
Personal Injuries: Medical Care: Offsetting Benefit from Operation

Against Damages for Negligence in Informing the Patient ............cccccoovininienciens 1742 2015
Personal Injuries: Conversion Table for 1998 Revision of Damage Instructions ............... 1749 1998
Personal Injuries: Subdivided Question as to Past and Future Damages ..........c.ccccevenee 1750.1 1998
Personal Injuries: Past and Future: One Verdict Question (Except Past

Loss of Earnings and Past Medical EXPENSES).......cccccviiiiierieiieiiiesieeecnie s eresre e s 1750.2 1998
Personal Injury: One Subdivided Question as to Past Damages .................... 1754 Withdrawn 1998
Personal Injuries: Past Health Care EXPENSES .......c.coviiveieieeiecie ettt sre st 1756 2015
Personal Injuries: Past Health Care Expenses (Medical Negligence Cases)

(Negligence of Long-Term Care Provider): Collateral SOUrces ........c.ccocevveveiviverneane. 1757 2013
Personal Injuries: Future Health Care EXPENSES .......cccovviiiiirinierieieieee e 1758 2010
Personal Injuries: Past Loss 0f Earning Capacity..........ccocvvririnerenienieisesisesesie e 1760 2016
Personal Injuries: Future Loss of Earning Capacity ........c.ccccovvevievieciienieniie e 1762 2022
Personal Injuries: Past Pain, Suffering, and Disability (Disfigurement) ..........cc.ccocevervennen. 1766 2009
Personal Injuries: Future Pain, Suffering, and Disability (Disfigurement) ...........cc.cccce..... 1767 1999
Personal Injuries: Past and Future Pain, Suffering, and Disability (Disfigurement)........... 1768 1998
Personal Injuries: Severe EMOtIoNal DiSIIeSS. ........ovviuieieireieie e 1770 2006
Personal Injuries: Loss of BUuSIiNess Profits ...........ccoceovvvriiiiniiincncicicins 1780 Withdrawn 1998
Personal Injuries: Past Loss of Professional Earnings..........c.cccoovevevvnvnnnne. 1785 Withdrawn 1998
Loss of Earnings: Delay in Obtaining Degree............ccocvvveneneneieieniiniens 1788 Withdrawn 1999
Personal Injury: Life Expectancy and Mortality Tables.........ccccocviiiiiiiiiiiiinieeee 1795 1992
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Damages: Present Value Of FUTUIE LOSSES .........ccvriiieieiiisisesiese s 1796 2003
Damages: Effects of INFIatioN...........cccoviiiie i 1797 1993
Property: Loss of Use of Repairable Automobile ..o, 1800 1997
Property: Loss of Use of Nonrepairable AUtomobile.............ccooiiiiiiiiiiiiicee 1801 1997
Property: Destruction Of PrOPEILY ........c.coiiiiiiiiiiic it 1803 2010
Property: Damage to Repairable PrOperty ..o 1804 2010
Property: Damage to Nonrepairable PrOPEItY .......cccocviveieiieiiecie e 1805 2010
Property: Damage t0 & GrOWING CrOP.......ccovriierieieieieise st 1806 1997
Trespass: NOMINAl DAMAGES ......ccuviieiiiiieie st et re et sre e ne e 1810 2013
Quantum Meruit: Measure of Services Rendered .........cccocvvvveiviecie s 1812 1992
Injury to Spouse: L0SS OF CONSOMIUM ........c.oiiiiieieieiiise e 1815 2012
Injury to Spouse: Past Loss of Earning Capacity: Household Services ...........cccccvvvevennene, 1816 1993
Injury to Spouse: Future Loss of Earning Capacity: Household Services...........c.ccocevenee. 1817 2001
Injury to Spouse: Nursing Services: Past and FULUIE ...........cccoveiiiiecicie s 1820 1992
Injury to Wife: Medical and Hospital EXPENSES...........coovvvrinenenieicisennn 1825 Withdrawn 1995
Injury to Wife: Medical and Hospital Bills: Dispute over

OWNErship OF ClIaIM ..o 1830 Withdrawn 1995
Injury to Minor Child: Parent’s Damages for Loss of Child’s Earnings

and Services: Past aNd FULUIE .......cccoviiiiiereieee et st sre e 1835 2001
Injury to Minor Child: Parent’s Damages for Loss of Society and Companionship........... 1837 2001
Injury to Parent: Minor Child’s Damages for Loss of Society and Companionship........... 1838 2001
Injury to Minor Child: Parents’ Damages for Medical Expenses: Past and Future............. 1840 1996
Injury to Child: Parents’ Damages for Services Rendered to Child: Past and Future.......... 1845 1992
Estate’s Recovery for Medical, Hospital, and Funeral EXPenses...........cccoovvvvvienenenennennnn 1850 2016
Estate’s Recovery for Pain and SUFFEriNg.........cccoveiiiiiic e 1855 2018
Death of Husband: Pecuniary LOSS .........ccccceiiinirininineneeeeeesese e 1860 Withdrawn 1992
Death of Spouse (Domestic Partner): Pecuniary LOSS.........ccccevvieeieieieeieseeeesre e, 1861 2010
Death of Wife: PECUNIAIY LOSS........ccviiiiriiiiieieiscsisesie e 1865 Withdrawn 1992
Death of Spouse: Surviving Spouse’s Loss of Society and Companionship..........c...cc...... 1870 2019
Death of Spouse: Medical, Hospital, and Funeral EXPenses............cccovevereveeeenieseennennenn, 1875 1992
Death of Parent: PECUNIAIY LOSS .......ccveviiiiiiiriiiie e 1880 2016
Death of Adult Child: PECUNIArY LOSS.......ccciiveiiiiieiiieie et see e sre e e sre e e snee e e 1885 2001
Damages: Death of Minor Child: Premajority Pecuniary LOSS.......c.cccccovvriiniinenenenieeenn 1890 2001
Damages: Death of Minor Child: Postmajority Pecuniary LOSS .........ccccervieeieeneiieeniennnn 1892 2001
Death of Child: Parent’s Loss of Society and Companionship ..........cccccceovevinienenenenene 1895 2019
Death of Parent: Child’s Loss of Society and Companionship .........ccccocevoevieeienieieenennne 1897 2019
Safe Place
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Safe-Place Statute: Duty Of EMPIOYET.........cooiiiiiiiiiiieieeeees e 1900.2 1992
Safe-Place Statute: Injury to Frequenter: Negligence of Employer or

Owner of a Place of EMPIOYMENL ..........ccooiiiiie i 1900.4 2022
Safe-Place Statute: Definition Of FreqUENTEr...........coviiiiiieieereee e 1901 1996
Safe-Place Statute: Negligence of Plaintiff Frequenter...........ccovvvveie v 1902 2004
Safe-Place Statute: Public Buildings: Negligence of OWNer..........ccccoeiiiiiiinineicnciens 1904 1990
Safe-Place Statute: Place of Employment: BUSINESS........ccccvieeiiiecieie e 1910 7/2026
Safe-Place Statute: CONLIOL..........cooiiiiiiee e 1911 1992
Nuisance
NUISANCE: LAW NOTE ...ttt e 1920 2/2025
Private Nuisance: Negligent CoNAUCT............coeiiiiieiiiicie e e 1922 2/2025
Private Nuisance: Abnormally Dangerous Activity: Strict Liability..........c..ccocoiiininennn 1924 2/2025
Private Nuisance: Intentional CoONAUCT ...........ccooiiiriieininis e 1926 2/2025
Public Nuisance: Negligent CONUUCT............cooiiiierieieiese e 1928 2/2025
Public Nuisance: Abnormally Dangerous Activity: Strict Liability............ccocoevviviiiiinnnns 1930 2/2025
Public Nuisance: Intentional CONAUCT ............ccooviiieiiiiee e 1932 2/2025
INTENTIONAL TORTS
Assault and Battery
Intentional Tort: Liability 0f MiNOr........ccooiiiiiiiiic e 2000 2014
Intentional Versus Negligent CONAUCT ...........cooeieiiiiiiiieee s 2001 1995
AASSAUIT ...ttt b e et n s 2004  11/2025
BaIEIY . r e r e 2005  11/2025
Battery: Offensive Bodily CONACT ..........cccoieiiiiiiiic e 2005.5  11/2025
Battery: Offensive Bodily CONACE...........cccceviiiiiiii e s 2005.1  11/2025
Battery: Liability of an Aider and ADETION ..........ccooiiiiiiecce e 2005.2  11/2025
Battery: SEIf-DETENSE ....ccve i 2006  11/2025
Battery: Defense Of PrOPEITY .......cccooeiiieieieiiise st 2006.1  11/2025
Battery: Self-Defense; Defendant’s Dwelling, Motor Vehicle, Place

Of BUSINESS; WIS, Stat. 8 805.62 ....eeeieee ettt e e e e e e e ee e e e eeeeeeeaaes 2006.2  11/2025
Battery: EXCeSSIVE FOICE IN AITESE ..ottt 2006.3  11/2025
Battery: Defense of Property ........cccooveeieeenieiieeieneee e 2006.5 Renumbered 2006.1  11/2025
Battery: Liability of an Aider and Abettor ..........ccccoovvvieiiininnnn 2007 Renumbered 2005.2  11/2025
Battery: Excessive FOrce in ArreSt........coceoeiveveenenesie e seee e 2008 Renumbered 2006.3  11/2025
Assault and Battery: Offensive Bodily Contact ............ccccecevvrennne 2010 Renumbered 2005.5 2011
Sports Injury: Reckless or Intentional MiSCONAUCE ............occviieiiiiiii i 2020 1/2023
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False Imprisonment

False Imprisonment: Definition..........cccooiiiiiiiiiii e 2100 2014
False Imprisonment: Compensatory DamagES ..........covevririrerenenieireieese s 2110 2014
False Arrest: Law Enforcement Officer; Without Warrant...........ooovevveeevieeeeeiveieeeeveieeesnns 2115 1993
Federal Civil Rights
Federal Civil Rights: 88 1981 and 1982 ACHIONS .......cccvverieeiieeieesieesee s 2150 1993
Federal Civil Rights: § 1983 ACHIONS .......cc.coviiiiiiiiiieieeeee e 2151 Withdrawn 2014
Federal Civil Rights: Excessive Force in Arrest

(in Maintaining Jail SECUMLY) ......cccoiiiiiiiieee e 2155 Withdrawn 2014
Conversion
CONVErSION: DISPOSSESSION......cuviuiiiieiirtististe sttt sttt b bbbt bbb e s n e 2200 2014
Conversion: Refusal to Return Upon Demand (Refusal by Bailee) .........c.ccccocvevveivnnnne. 2200.1 1993
Conversion: Destruction or ADUSE Of PrOPEItY ........ccceeririieiieiiiiisi e 2200.2 1991
CONVEISION: DAMAGES.....veviiteeieite ettt st rte e te e te et s be e e be s e e st e s teeseesbeetaestesaeeseesteaneesreares 2201 2016
Misrepresentation
Misrepresentation: Bases for Liability and Damages - Law Note for Trial Judges ............ 2400 1/2023
Misrepresentation: Intentional DECEIL .........cceiiiiiiiii e 2401 1/2023
Misrepresentation: Strict ReSPONSIDIIILY ..o 2402 1/2023
Misrepresentation: NEGHGENCE .......cceiiiiiiiiii s 2403 1/2023
Intentional Misrepresentation: Measure of Damages in Actions

Involving Sale [Exchange] of Property (Benefit of the Bargain) ..........c.ccocoeeverinienne 2405 2018
Strict Responsibility: Measure of Damages in Actions Involving Sale

[Exchange] of Property (Benefit of the Bargain)..........cccovovinininenenenececsiees 2405.5 2018
Negligent Misrepresentation: Measure of Damages in Actions

Involving Sale [Exchange] of Property (Out of Pocket RUIE) .........ccvvvviiiiiiinicine 2406 2014
Unfair Trade Practice: Untrue, Deceptive, or Misleading

Representation: Wis. Stat. § 100.18(1) ......cccvvvervrvererieieninen, 2418 Renumbered 2418B 2/2025
Unfair Trade Practice: Untrue, Deceptive, or Misleading

Representation: Wis. Stat. 8 100.18(11)(D)2.....ccoeiieiiieieeereee e 2418A 2/2025
Unfair Trade Practice: Untrue, Deceptive, or Misleading

Representation: Wis. Stat. 8 100.18(1) ...cccvervreeirieeiere et 2418B 2/2025
Property Loss Through Fraudulent Misrepresentation: Wis. Stat. 8 895.446

(Based on Conduct (Fraud) Prohibited by Wis. Stat. § 943.20) .......cccoovvovevviviieree 2419 2018
Civil Theft: Wis. Stat. § 895.446 (Based on Conduct (Theft)

Prohibited by Wis. Stat. 8 943.20(1)(8)) .. veervererrererieirierisieniee et 2420 2019
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Defamation
Defamation - Law Note for Trial JUAQES........ccccviiiiiiiiiis s 2500 712024
Defamation: Private Individual Versus Private Individual, No Privilege .............ccccooenee. 2501 1/2023
Defamation: Truth as a Defense (Nonmedia Defendant) ...........c.ccccevvveeieii i, 2505 1/2023
Defamation: Truth of Statement (First Amendment Cases) ........cccovvvvrvrerererreiveiisienenns 2505A 1/2023
Defamation: Private Individual Versus Private Individual with Conditional Privilege ...... 2507 1/2024
Defamation: Private Individual Versus Media Defendant (Negligent Standard)................. 2509 2003
Defamation: Truth as Defense Where Plaintiff Charged with
Commission OF @ CHIME ..o 2510 Withdrawn 1993
Defamation: Public Figure Versus Media Defendant or Private
Figure with Constitutional Privilege (Actual MaliCe) .........ccccevviviiiiiiiiieicsece e 2511 7/2024
Defamation: Truth as Defense Where Plaintiff Not Charged with

Commission OF @ CrIME ......cocviiiiiireee e 2512 Withdrawn 1993
Defamation: EXPress IMalICE ........c.ociieiiiiiiiiiiee s 2513 1/2023
Defamation: Effect of Defamatory Statement or Publication........................ 2514 Withdrawn 1993
Defamation: Compensatory DAmMAJES .........covierererierieieisese st 2516 1991
Defamation: Conditional Privilege: Abuse of Privilege...................... 2517 Renumbered 2507 1993
Defamation: Public Official: Abuse of Privilege ...........cccoovvennene. 2517.5 Renumbered 2511 1993
Defamation: EXpress MaliCe ..o 2518 Renumbered 2513 1993
Defamation: PUNItIVE DAMAQES ..........coveiiieeie ettt st 2520 2003
Invasion of Privacy (Publication of a Private Matter) Wis. Stat. § 995.50(2)(C) ................ 2550 1/2024
Invasion of Privacy: Highly Offensive Intrusion; Wis. Stat. § 995.50(2)(@) ........cccovevvennenn. 2551 1/2024
Invasion of Privacy: Publication of a Private Matter: Conditional Privilege ...................... 2552 2003
Misuse of Procedure
Malicious Prosecution: Instituting a Criminal Proceeding.........cccceevevevvereieciiesese e, 2600 2022
Malicious Prosecution: Instituting a Civil Proceeding ..........ccccovvriieiviciininineneseseenes 2605 2022
Malicious Prosecution: Advice of Counsel: Affirmative Defense

(Criminal ProCEAING)........eiveieieieisisieeie sttt 2610 2015
Malicious Prosecution: Advice of Counsel: Affirmative Defense

(LA I o oTox=TTo [T ) OSSR 2611 2015
ADUSE OF PIOCESS ....evievieiie ettt ettt ettt st et et e e s et et e e saesbeene e besreeneenre e 2620 2013
Trade Practices
Home Improvement Practices Act Violation; Wisconsin Administrative

Code Chapter ATCP 110; Wis. Stat. § 100.20........cccccivviieiiiiiie e se e 2720 2013
Theft by Contractor (Wis. Stat. § 779.02(5)) «.evveoeiieiiieee e 2722 1/2023
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Domestic Relations

Intentional Infliction of EMOtioNal DiSIIeSS ........ccvivevvieee et 2725 2020
Business Relations
Employment Relations: Wrongful Discharge - Public PoliCy ..o 2750  11/2025
Bad Faith by Insurance Company (Excess VErdict Case) ........cccovvevvevesvereneeineseseennennnnns 2760 2003
Bad Faith by Insurance Company: Assured’s Claim..........ccccooviriieiiieisin e 2761 2012
Bad Faith by Insurance Company: Third Party Employee Claim

Against Worker’s Compensation Carrier..........coooevrirereneneneieeiesennns 2762 Withdrawn 2009
Wisconsin Fair Dealership Law: Existence of Dealership ...........ccccvvvvevive i, 2769 2020
Wisconsin Fair Dealership Law: Good Cause for Termination,

Cancellation, Nonrenewal, Failure to Renew, or Substantial

Change in Competitive Circumstances (Wis. Stat. § 135.03)........cccccccevveiiiiiiiecnnennnnn, 2770 2022
Wisconsin Fair Dealership Law: Adequate Notice by Grantor (Wis. Stat. § 135.04).......... 2771 2005
Wisconsin Fair Dealership Law: Special VEerdiCt...........ccccovvveviiieiiie i 2772 2005
Intentional Interference with Contractual Relationship..........c.ccocovviiiiiiiiiiee 2780 2/2025
Breach of FIAUCIAIY DULY .....ccoiviiiii ettt st 2784  11/2025
Breach of Fiduciary DUty: DAmAgES ........ccccuriririeriirieieisese s 2785  11/2025
Breach of Fiduciary Duties: Special VErdiCt...........cccoooviiiiiiiiiiiicic e 2786  11/2025
Trade Name INFIINQGEMENT ..ot 2790 2022
Trade Name INfringement: DAMAGJES .........cooovriririerierieieieese s 2791 2010
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present or Future Creditors -- Wis. Stat. 8 242.04(1)(Q) «..vvvoovvvrererieieeiiiniens 2792A  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present or Future Creditors -- Wis. Stat. 8 242.04(1)(D) ...coovovvvvniieiiieciiie 2792B  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present Creditor -- Wis. Stat. 8 242.05(1) ....cccoviiirieiiiiiiiiiesese e 2793A  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present Creditor -- Wis. Stat. 8 242.05(2) .......coovereiiereiieinieesese e 2793B  11/2025
Transfer: Defined -- Wis. Stat. § 242.01(12)......ccccoiviiirineieieeieeses s 2794A  11/2025
Insider: Defined -- Wis. Stat. 8 242.01(7) ....coerveeeieeiee e 2794B  11/2025
Insolvency: Defined -- Wis. Stat. 8 242.02(2).......ccvuririnereieeiee e 2794C  11/2025
Presumption of Insolvency -- Wis. Stat. 8 242.02(3) .....ccovoveieeieieeeneeee e 2795  11/2025
Reasonably Equivalent Value: Definition ... 2796  11/2025
Affirmative Defense: Good Faith -- Wis. Stat. § 242.08..........ccccvooiivieeie i 2797A  11/2025
Affirmative Defense: Statute of Limitations -- Wis. Stat. 8 242.09...........cccccevvvivvnnnnn 2797B  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as
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To Present or Future Creditors -- Wis. Stat. 8§ 242.04(1)(a): Special Verdict............ 2798A  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present or Future Creditors -- Wis. Stat. 8 242.04(1)(b): Special Verdict ........... 2798B  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present Creditors -- Wis. Stat. § 242.05(1): Special Verdict...........ccccevvrvivninnnnne 2799A  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as To

Present Creditors -- Wis. Stat. § 242.05(2): Special Verdict ............ccocevvvrvrvivnnnnnnn 2799B  11/2025
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1006 GROSS NEGLIGENCE: DEFINED

Gross negligence is conduct which shows either a willful intent to injure or reckless
and wanton disregard of the rights, safety, or property of another person.

You may consider the defendant’s conduct in any of its aspects to determine whether
it was wanton or reckless conduct (whether it showed willful intent to injure).

[Wis JI Civil 205 Burden of Proof: Middle.]

COMMENT

This instruction and comment were approved in 1978. The instruction was revised in 2002, 2015, and
2016. The 2002 revision corrected the reference to the burden of proof and updated the comment. The 2015
revision replaced the terms “guilty of” and “guilt.” This revision was approved by the Committee in May
2026. It updated the comment to expand the statutory citation list and add analytical notes regarding the
definition’s status under current Wisconsin law.

Gross negligence is no longer a part of Wisconsin common law. Bielski v. Schulze, 16 Wis. 2d 1, 114
N.W.2d 105 (1962). It remains a part of Wisconsin statutory law. Wis JI Civil 1006 is retained for whatever
use may be made of it in the trial of cases in which foreign law on gross negligence is to be applied. See
Brunke v. Popp, 21 Wis. 2d 458, 124 N.W.2d 642 (1963), and Parchia v. Parchia, 24 Wis. 2d 659, 130
N.W.2d 205 (1964).

In addition, the Wisconsin Legislature has brought the concept of gross negligence back into
Wisconsin law over time. Examples include:

Wi
Wi
Wi
Wi

s. Stat. 8 895.48(4)(b)1. (AED Good Samaritan immunity);

s. Stat. 8 895.4802(3)(c) (civil liability for discharge of hazardous materials);

s. Stat. 8 895.55(3)(b) (oil-discharge cleanup immunity);

s. Stat. 8 895.56(3)(b) (petroleum-contaminated-soil immunity);

Wis. Stat. § 895.478(3m) (school opioid-antagonist immunity, created by 2023 Wis. Act 194);

Wis. Stat. § 118.2915(6)(a) (school short-acting bronchodilator immunity);

Wis. Stat. § 118.2925(5) (school epinephrine delivery system immunity, amended by 2025 Wis.

Act 17);

o Wis. Stat. § 118.293(5)(a) (civil liability for school officials regarding an athlete who has a
concussion);

o Wis. Stat. § 118.294(4)(a) (school undesignated-glucagon immunity);
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e Wis. Stat. § 255.07(6)(a) (community epinephrine delivery system immunity); and

e Wis. Stat. 8 256.35(7) (civil liability for public safety answering points or dispatchers regarding
911 dispatch and 988 crisis hotline call transfers, including § 256.35(7)(c) created by 2025 Wis.
Act 41).

While none of those statutes define “gross negligence,” the Committee assumes that the Legislature
may have intended the term to have the meaning previously stated in case law.

This working assumption is supported by the Wisconsin Supreme Court’s reasoning in Heritage
Farms, Inc. v. Markel Insurance Co., 2009 W1 27, 1Y 39-40, 316 Wis. 2d 47, 762 N.W.2d 652. There, the
court presumed that the Legislature was aware that Bielski v. Schulze, 16 Wis. 2d 1, 114 N.W.2d 105
(1962), had abolished common-law gross negligence. That reasoning supports the inference that, when the
Legislature uses the phrase “gross negligence” in the civil-immunity carve-outs described above, it does so
deliberately.

No Wisconsin appellate decision, however, has directly construed “gross negligence” as that phrase
appears in any of the modern civil-immunity statutes listed above. The assumption is therefore reasonable,
but it has not been judicially endorsed in the tort-immunity context. The only Wisconsin appellate decision
applying “gross negligence” as used in a still-existing Wisconsin civil statute is Vivian v. Examining Board
of Architects, 61 Wis. 2d 627, 213 N.W.2d 359 (1974), which arose under Wis. Stat. § 443.11(1)(d). Vivian
was a professional-licensing case, not a tort-immunity case, and it does not provide a definition that controls
in the immunity context.

This instruction may also be of use in cases arising under Wisconsin statutes which impose civil
liability for conduct which is akin to or the equivalent of gross negligence. See, for example, uses of the
phrase “willful or wanton,” and similar phrases, in Chapter 895 of the Wisconsin Statutes.

Many of the modern civil-immunity statutes listed above pair “gross negligence” with “willful or
wanton misconduct” in a disjunctive carve-out, such as “unless the injury results from gross negligence or
willful or wanton misconduct.” Wisconsin courts have not yet resolved whether those phrases, as used in
modern immunity statutes, are synonymous or establish distinct liability thresholds.

Under pre-Bielski Wisconsin law, gross negligence already encompassed reckless or wanton
disregard. See Twist v. Aetna Casualty & Surety Co., 275 Wis. 174, 178, 81 N.W.2d 523 (1957). That
history supports treating the phrases as equivalent. But under the rule against surplusage, statutory language
should be read to give reasonable effect to every word. See State ex rel. Kalal v. Circuit Court for Dane
County, 2004 WI 58, { 46, 271 Wis. 2d 633, 681 N.W.2d 110. A court could therefore construe “gross
negligence” and “willful or wanton misconduct” as distinct standards, with “willful or wanton misconduct”
requiring a higher degree of culpability. See also Stroede v. Society Insurance, 2020 WI App 8, 1 18, 390
Wis. 2d 817, 939 N.W.2d 614, discussing the “willful, wanton, or reckless” standard under Wis. Stat. §
895.529 without equating it with gross negligence.

When both standards appear in the applicable statute, practitioners should consider whether separate
jury questions or separate definitional instructions are warranted.
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1023.1 PROFESSIONAL NEGLIGENCE: MEDICAL: DUTY OF PHYSICIAN
TO INFORM A PATIENT: SPECIAL VERDICT; WIS. STAT. § 448.30
Questions 1 and 2 of the special verdict form relate to the duty to inform a patient and
read as follows:
QUESTION 1:  On (date), was (physician) negligent in informing (patient) about
the availability of reasonable alternate medical modes of treatment
and about the risks and benefits of these alternate treatments?

Answer:

Yes or No
QUESTION 2:  Ifyou have answered question 1 “yes,” then answer this question:
Was the negligence of (physician) in informing (patient) a cause
of injury (death) to (patient)?

Answer:

Yes or No

COMMENT

This special verdict was approved in 2000 and revised in 2014. The commentary was updated in 2005,
2011, 2012, and 2014. This revision was approved by the Committee in May 2026. It addressed the
Wisconsin Supreme Court opinion in Hubbard v. Neuman, 2025 WI 15.

In Hubbard v. Neuman, 2025 WI 15,416 Wis. 2d 170, 20 N.W.3d 720, the Wisconsin Supreme Court
held, on the specific facts alleged in that complaint, that the informed consent duty may apply to a physician
whose involvement in the disputed treatment was sufficient to qualify her as a “physician who treats a
patient” under § 448.30—based on allegations including an ongoing treating relationship, pre-operative
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planning, and an expressed intent to attend and participate in the procedure. The Court expressly declined
to announce a general rule or identify which of those factors, standing alone, would be sufficient. However,
the majority expressly reserved judgment on broader questions regarding the statute’s scope, noting that
such issues should be addressed on a more fully developed record.

Based on Hubbard, 2025 WI 15, 416 Wis. 2d 170, 20 N.W.3d 720, this instruction provides for an
optional threshold special verdict question to be submitted to the jury when the physician’s treating status
is contested.

After the Wisconsin Supreme Court decision affirming the Court of Appeals in Jandre v. Wisconsin
Injured Patients and Families Compensation Fund, 2012 WI 39, 340 Wis. 2d 31, 813 N.W.2d 627, the
Wisconsin Legislature passed 2013 Wisconsin Act 111 to modify the informed consent law, Wis. Stat.
§ 448.30. The legislation changed the standard for evaluating whether a doctor properly informed a patient
of the patient’s treatment options from a “reasonable patient” to “reasonable physician standard.”

In Jandre, the emergency medicine physician was not found negligent in arriving at her diagnosis of
Bell’s palsy by the jury. However, she was found negligent for not telling the patient that a carotid
ultrasound could have been done. The jury found a reasonable patient would want to know about this test,
which it was contended would have shown blockage. The jury also found that non-disclosure was a cause
of damages sustained by the patient. The plaintiff contended that treatment of the blockage could have
avoided the stroke suffered 10 days later. The verdict was for approximately two million dollars.

Under the existing law applied in Jandre, Wisconsin used a “reasonable patient” standard to determine
whether a doctor was negligent in giving information. Under that standard, a jury is asked to determine
what a reasonable person in the patient’s position would want to know to make an informed decision.

The new act (2013 Wisconsin Act 111) requires doctors to disclose “only information that a reasonable
physician in the same or a similar medical specialty would know and disclose under the circumstances.”
There is no liability for failure to inform patients about “any condition the physician has not included in his
or her diagnosis at the time the physician informs the patient.”

In Hubbard v. Neuman, 2025 WI 15, §920-23, the Wisconsin Supreme Court explained that § 448.30’s
informed-consent duty may extend to a “physician who treats a patient” where the complaint plausibly
alleges involvement in providing or orchestrating the treatment—e.g., diagnosis/ongoing care, pre-op
planning, intent to attend/participate, and recommendations.

In Hubbard, the sum of the plaintiff’s allegations—including an ongoing treating relationship, pre-
operative planning, a recommendation to the performing surgeon, and a plan (that did not materialize) to
perform part of the procedure herself—was sufficient to survive a motion to dismiss. The Court did not
hold that the physician had actual involvement in the surgery itself; she did not attend or participate. Id.
4420-22. The Court declined to decide whether any single allegation standing alone would suffice. Id. 4919,
23-26. Whether that status is met is a question for the jury on a case-by-case basis.

Damages. For instructions on damages based on informed consent, see Wis JI-Civil 1741, Personal
Injuries: Medical Care: Lack of Informed Consent, and Wis JI-Civil 1742, Personal Injuries: Medical Care:
Offsetting Benefit from Operation Against Damages from Lack of Informed Consent.

Trials Based on Alleged Failure to Obtain Informed Consent Prior to December 15, 2013. The
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version of this special verdict prior to the enactment of 2013 Wisconsin Act 111 read:

1023.1 PROFESSIONAL NEGLIGENCE: MEDICAL: INFORMED CONSENT:
SPECIAL VERDICT

Questions 1, 2, and 3 of the special verdict form relate to the issue of
informed consent and read as follows:

QUESTION 1:

QUESTION 2:

QUESTION 3:

Did (physician) fail to disclose information about the (insert
treatment or procedure) necessary for (patient) to make an
informed decision?

Answer:

Yes or No

If you answered question 1 “yes,” then answer this question:

If a reasonable person, placed in (patient)’s position, had been provided
necessary information about the (insert treatment or procedure), would
that person have (refused) (accepted) the (insert treatment or procedure)?

Answer:

Yes or No

If you have answered both questions 1 and 2 “yes,” then answer this
guestion: Was the failure by (physician) to disclose necessary information
about (insert treatment or procedure) a cause of injury to (patient)?

Answer:

Yes or No

Trials Based on Alleged Failure to Obtain Informed Consent After December 15, 2013. This
special verdict applies to a physician required to inform a patient about modes of treatment on or after
December 15, 2013. For the special verdict in a trial involving the failure to obtain informed consent prior
to December 15, 2013, see the former version of Wis JI-Civil 1023.1 in the comment above.

1023.1 PROFESSIONAL NEGLIGENCE: MEDICAL: INFORMED CONSENT:
[SPECIAL VERDICT: STATUS AS A TREATING PHYSICIAN

When the defendant’s status as a treating physician is contested, the court may submit the
following additional special verdict question asking the jury to determine whether the defendant
qualifies as a “physician who treats a patient.” See Hubbard v. Neuman, 2025 WI 15, 416 Wis.
2d 170, 20 N.W.3d 720. When this optional question is submitted, the court should renumber all
subsequent informed consent verdict questions accordingly (e.g., Questions 2, 3, and 4 in lieu of
Questions 1, 2, and 3 in the SPECIAL VERDICT: INFORMED CONSENT below).

[QUESTION 1:

Was (physician) a physician who treated (patient) for the (specific
treatment/procedure)?
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Answer:

Yes or No]j
If you answered “yes” to Question [ |, answer Question [ ] [the next question]. If you
answered “no,” do not answer any further questions on this claim and proceed to [the next cause
of action or claim].]

SPECIAL VERDICT: INFORMED CONSENT

The following questions of the special verdict form relate to the issue of informed consent and
read as follows:

QUESTION 1: Did (physician) fail to disclose information about the (insert treatment or
procedure) necessary for (patient) to make an informed decision?
Answer:
Yes or No
QUESTION 2: (If you answered question 1 “yes,” then answer this question: Would a

reasonable physician in the same or a similar medical specialty have
disclosed the information about the (insert treatment or procedure) to
(patient) under the circumstances?

Answer:

Yes or No

QUESTION 3: If you have answered both questions 1 and 2 “yes,” then answer this
question: Was the failure by (physician) to disclose necessary information
about (insert treatment or procedure) a cause of injury to (patient)?

Answer:

Yes or No

Wisconsin Court System, 7/2026 (Release No. 61)



UFHCE OF JUDICIAL EDUCATION

7/2026

Y ME &
3> 0
SN
N
WiSCOS

WISCONSIN JURY
INSTRUCTIONS

CIVIL

VOLUME I1

Wisconsin Civil Jury
Instructions Committee

« 7/2026 Supplement (Release No. 61)



| This page is intentionally left blank |



WIS JI-CIVIL

TABLE OF CONTENTS — VOLUME I

Instruction Title No. Year
GENERAL INSTRUCTIONS
Jurors’ Duties
Right to a Jury Trial: Law Note for Trial JUAQES .......cceeevieiiiiiiee e 1 2017
Comment: Gender-Neutral LANQUAGE .........couireiirierieieisisesie st 5 7/2024
Suggested Order of Instructions: NegligenCe CaSeS..........cuuvrererererieiieieieese e 10 2018
Preliminary Instruction: BefOre Trial ..........cccoiiieiiiii e 50 7/2024
Preliminary Instruction: Bifurcated Proceedings: Explanation of First

Phase PrOCEEAINGS. .....cveiviiiecie ettt ettt sbe e te et s beereesreeneeneas 52A  11/2025
Preliminary Instruction: Bifurcated Proceedings: Explanation of Second

Phase Proceedings and Standard of Proof............ccccooeviiiiiceic e, 52B  11/2025
Bifurcated/Trifurcated Trials: Law Note for Trial JUAQES........cccooireriieiiiiiiese e 53 3/2026
Juror QUESLIONING OF WINESSES .....ccuveiiiiecic ettt ettt be e ers 57 2014
Notetaking NOt AHOWEG. .........ooieiiiece ettt be e ee e 60 2011
NOtetaking PEIMITIEA. .......coiiiiieie e 61 2011
Transcripts Not Available for Deliberations; Reading Back Testimony..........cccccccvvvivernenne. 63 2011
Preliminary Instruction: Use of an Interpreter for a Witness ...........cccooeveniniineneneneseeenns 65 2011
Preliminary Instruction: Use of an Interpreter for a JUror..........ccoevveieiiieeic s 66 2011
Recording Played t0 the JUNY ..o s 80 1/2023
(@] 010 T T [ SRS 100 2013
SUMMANY EXNIDIT. ..o s 103 2013
Submission 0N General VErdiCt...........couiiiiiiieiieeieiees e e 106 2010
Submission on Ultimate Fact Verdict............cooevveiniiniininineneeeeee e 107 Withdrawn 2011
Submission on Ultimate Fact Verdict When Court Finds One or More

Parties at FaUIL..........c.coviiiiieiee e 108 Withdrawn 2011
Remarks and Arguments 0f COUNSE ...........ccoiiiiiiiiie e 110 2011
Objections OF COUNSEI ........ociiiiie ettt s re e e 115 2015
IgNOriNg JUAQE’S DEMEANOT .......couiiiiiiiitiite ittt et 120 2011
Counsel’s Reference to INSUrance COMPANY ........cccveurreeeerereeeenieeee e sieeie e eree e seeeeeneens 125 2011
SEIICKEN TESHIMONY ...ttt bbbttt bbbt 130 2011
Special Verdict Questions: InterrelationShip..........ccoov v 145 2016
Damage Question Answered by the COUNt ..o 150 2005
VIBW OF SCENE 1.ttt et et s b b e be e e s teeteesbesaeeneenteaneeneenren 152 2011
Question Answered DY the COUN ........ooieiiiie e 155 2011
FIVE-SIXNS VEITICT. .. ..o st srennes 180 2017
Wisconsin Court System, 7/2026 (Release No. 61)



WIS JI-CIVIL

ClOSING: SNOM FOIM ... 190 2011
(0 Lo TSy T a0 Rl I Vo Tl 4 RSP 191 2017
Supplemental Instruction Where Jury is Unable to AQree ..., 195 2003
Instruction after Verdict iS RECEIVEA ........c.oiveiiiiiiee e 197 2010
Evidence, Burdens, and Presumptions
Burden of Proof: OFrAiNary.........c.cceiiiiiiiicie st 200 2004
Burden of Proof: Ordinary: Compensatory Damages ...........coovrerererierieieeiesiseseseseeseeens 202 2005
Burden of Proof: MIdaIe ..o 205 2016
Burden of Proof Where Verdict Contains a Middle Standard Question .......... 210 Withdrawn 1998
Credibility of Witnesses; Weight of EVIENCE .......c.ccvviiiiiiiicccce e 215 2011
JUFY NOE t0 SPECUIALE.......cciiiiicicece e e e 220 Withdrawn 1990
Circumstantial EVIAENCE. ........cuiiiiiee ettt e nne e 230 2011
Driver’s Manual: Use DY JUIY ..o e 255 Withdrawn 2011
EXPEIt TESTIMONY ....ocviiiiitiiieieet ettt 260 2/2025
Medical or Scientific Treatise iN EVIAENCE.........ccccviririeieinicie e 261 1989
Expert Testimony: Hypothetical QUESTIONS............coiiiiiiiiiirie e 265 2/2025
Opinion of @ NONEXPEIT WILNESS ......ccuiiieiiieiie ettt sttt s re e re e 268 2013
Yo =] 0 0T o SRRV PRSPPI 305 1989
NEQALIVE TESTIMONY....cuiiieiiiecie et st et r e s be e sbeebe e besaeesbesbaeneesrenes 315 2016
PRYSICAI FACTS .....veciviiiicce ettt sttt be b et s ae et be e e srenes 325 1989
Presumptions and Permissive Inferences - Law Note for Trial Judges..........c.ccocvvvrvnieiennns 349 2017
Presumptions: Conflict as to Existence of Basic Fact; Evidence Introduced

from Which Nonexistence of Presumed Fact May Be Inferred...........ccccocvovniieninnns 350 2013
Presumptions: Existence of Basic Fact Uncontradicted; Evidence Introduced

from Which Nonexistence of Presumed Fact May Be Inferred...........ccccoovvniivninnnns 352 2013
Presumptions: Deceased Person was Not Negligent ..........ccccoveveiiiecii i 353 2003
Presumptions: Conflict as to Existence of Basic Fact; No Evidence Introduced

from Which Nonexistence of Presumed Fact Could Be Inferred............cccccoovvivvnnnnnns 354 1991
Permissive Inferences; €.9., ReS IpSa LOQUITUT ........c.coviiieiiiiecic e 356 1989
Subsequent RemMedial MEASUIES ..........cuiiiiiiierieieeeee e 358 2021
Witnesses
SPOHALION: INTEIENCE ...ttt s nee e 400 2022
= ST U RN T o SRR 405 2018
WWIENESS: ADSEINCE ...ttt sttt ae e e eees 410  11/2025
WIiLNESS: Prior CONVICHION ...ovviiieiecice sttt sttt nns 415 2011
Impeachment of Witnesses: Prior Inconsistent or Contradictory Statements.............ccc.c..... 420 1981
Wisconsin Court System, 7/2026 (Release No. 61)



WIS JI-CIVIL

Witness Exercising Privilege Against Self-InCrimination............c.ccoeoeivinininieninencee 425 2011
A Party’s Presence Not Required At Tral ........ccooviveiiii i 430 7/2023
Reasonable Diligence in Discovery of Injury (Statute of Limitations) ..........ccccceeevviievnnnne. 950 2016
NEGLIGENCE
Standard of Care Required
UNavoidable ACCIUBNT .........eiiiieieee ettt sre et e neenre e 1000 1989
Negligence: Fault: Ultimate Fact VerdicCt..........cccocoviviiiiiiiiicic e 1001 2004
Gas Company, DUty t0 CUSLOMEN ..........cuoiiiieie et 1002 1989
Negligence, Gas Company, Duty in Installing Its Pipes, Mains, and Meters...................... 1003 1989
Negligent Versus Intentional CoNAUCT ...........cccceiiiiiiiiiii s 1004 1995
NEgIIgENCE: DEFINEU......ccui e s be e e 1005 2016
Gross NegligenCe: DEFINEd.........coviiiiiiiiieiee e 1006 712026
Contributory Negligence: DefiNed ........ccoov v 1007 2015
Contributory Negligence: ReSCUE RUIE ..........cccov i 1007.5 2016
Intoxication: Chemical Test Results [Reflects Changes in 2003 Wisconsin Act 30].......... 1008 2022
Negligence: Violation of Safety STatULe ........ccoviiiiiii e 1009 2010
Negligence Of ChIlAIEN. ..o s 1010 2014
Attractive Nuisance: Ultimate Fact QUESLION .......c.ccceeevvevveevrieireeiinns 1011 Renumbered 8025 2013
Parents’ Duty to Protect Minor Child...........ccocoiiiiiiiiieeee e 1012 1989
Parent’s Duty to Control Minor Child..............cccooviiiiiic e 1013 2006
NEgligent ENTTUSTMENT..........oiiiiiieee e 1014 2017
Negligent Entrustment to an INCOMPEENt PErSON .........ccvevviiievieiieiie et 1014.5 2017
Negligence in an EMEIgENCY .....c.coviveieiieecie et 1015 Renumbered 1105A 1995
Negligence: Evidence of Custom and USAJE ........c.cooerieiiririiinene s 1019 1995
Negligence: Under Special CirCUMSLANCES..........cccevveveerieieiieeieseesie e 1020 Withdrawn 2011
Negligence of Mentally Disabled ............ccooviiiiiiiiii s 1021 2006
11INess WithOUL FOTEWAIMING .......cecveiiiiee ittt sttt sre et besre s 1021.2 2002
Negligence of General Contractor: Increasing Risk of Injury to

Employee of SUDCONTIACTON........c.iiiiiiiee e e 1022.2 2020
Negligence: Building CONEraCTOr..........ccueiviiriiinisise e 1022.4 2016
Liability of One Employing Independent CONtractor............ccoovvvvenineneneneseeesene 1022.6 2015
MeEdIiCal NEGIIGENCE. ... ..ottt eee e 1023  11/2025
Professional Negligence: Medical: Duty of Physician to Inform

a Patient: Special VerdiCt..........ccoooi oo 1023.1 7/2026
Professional Negligence: Medical: Duty of Physician to Inform a Patient...................... 1023.2 2015
Professional Negligence: Medical: Duty of Physician to Inform a Patient: Cause .......... 1023.3 2015
Wisconsin Court System, 7/2026 (Release No. 61)



WIS JI-CIVIL

Professional Negligence: Medical: Duty of Physician to Inform a Patient:

Contributory NEGIIGENCE........cvcii et 1023.4 2015
Professional Negligence: Legal—Status of Lawyer as a Specialist is

NOE IN DISPULE ... e 1023.5 Renumbered 1023.5A  11/2025
Professional Negligence: Legal—Status of Lawyer as a Specialist is

IN DISPULE ... s 1023.5A Renumbered 1023.5B  11/2025
Professional Negligence: Legal—Status of Lawyer with Claimed

EXpPertise NOt iN DISPULE .........ooiiiiiieeeee s 1023.5A  11/2025
Professional Negligence: Legal — Dispute as To Status of Lawyer

Having Claimed EXPErtiSE ........ccciiiiiieieieieesee s 1023.5B  11/2025
Professional Negligence: Legal — No Claim of Lawyer as Having

(08 F Ty g T=To o= (1SRRI 1023.5C  11/2025
Negligence Of INSUIrANCE AGENT ......ocuiiviiieieieieeee e 1023.6 2021
Professional Negligence: Registered Nurses and Licensed Technicians

Performing SKilled SErVICES .........coeiiiiiiiii e 1023.7 2016
Professional Negligence: Chiropractor-Treatment..........c.cccevveveiieeiieiesiee s 1023.8 2016
Professional Negligence: Chiropractor-Determining Treatability by

CRIrOPraCtic MBANS.......ccuveiieciecie et st re s be e s be e te e besreene e 1023.9 1999
Professional Negligence: Dental ...........ccccoviiiiiiineieieec e 1023.14 3/2026
Professional Negligence: Chiropractor, Dentist, Optometrist, or Podiatrist:

Duty to Inform a Patient: Special Verdict...........ccocvviiiiiiiiiii e, 1023.15 2015
Professional Negligence: Chiropractor, Dentist, Optometrist, or Podiatrist:

Duty t0 INfOrm @ Patient .........ccooviiiiicie e 1023.16 2015
Professional Negligence: Chiropractor, Dentist, Optometrist, or Podiatrist:

Duty to Inform a Patient: CaUSE.........c.ccveveiieie ettt st 1023.17 2015
Professional Negligence: Medical: Res Ipsa LOQUITUT ..........cooviiriiciciieciseese e 1024 712024
Negligence of 2 COMMON CaITIEI........c.coiiieieie et 1025 2006
Bailment: DefiNed ........ooiiiii i 1025.5 2009
Duty of Bailor TOF HITE ... 1025.6 1992
Bailment: Duty of Bailee under a Bailment for Mutual Benefit ............cccccovveviiiiinennnnn. 1025.7 2009
Bailment: Liability of a Gratuitous Bailor............ccocooiviiiiiiie e 1025.8 2009
Bailment: Negligence of Bailee May Be Inferred............cooooeiiiine e 1026 2005
Bailment: Negligence of Carrier PreSUMEd..........cooviirineiiiieiieisese e 1026.5 2005
Duty of Owner of Place of Amusement: Common Law ..........c.cce.... 1027 Renumbered 8040 1985
Duty of a Proprietor of a Place of Business to Protect a Patron

from Injury Caused by Act of Third Person .............cccceeevvenee. 1027.5 Renumbered 8045 1986
Duty of Hotel INNKEEPET ........ccv i 1027.7 Renumbered 8050 1986
Duty of Owner of a Building Abutting on a Public Highway ............. 1028 Renumbered 8030 1986
Wisconsin Court System, 7/2026 (Release No. 61)



WIS JI-CIVIL

Highway or Sidewalk Defect or INSUffICIENCY ........cccovviiiiiiciicnennne 1029 Renumbered 8035 1986
Duties of Persons in Specific Situations

Right to Assume Due Care by Highway USEIS .........cccooviiiiiiiiieneieeesesese e 1030 1992
Conditional Privilege of Authorized Emergency Vehicle Operator.........c.ccccoevevvvvineinnane. 1031 2016
Defective Condition of Automobile: Host’s Liability ...........ccooviiiiiiiiiiiieeee 1032 1992
Voluntary Intoxication: Relation to NegligenCe........ccccvviiiieviiieiiie e 1035 2004
Driver’s Duty When Children Are PreSent.........oooooeieieiiiiinesiseseeeeses s 1045 1992
Contributory Negligence of Passenger: Placing Self in Position of Danger ..........c............ 1046 1992
Contributory Negligence of Guest: Riding With HOSE..........cccoiiiiiiiiiiee 1047 1992
Negligence of Guest: Active: Management and Control............c.ccoceveiieveveeiienese e, 1047.1 1992
Driver, Negligence: Highway Defect or InSUFfICIENCY ..., 1048 1992
Pedestrian, Negligence: Sidewalk Defect or INSUFFICIENCY ......ccccoveviiiiiiieiiiice e 1049 2/2025
Duty of Persons with Physical Disability ...........ccccooiiiiiiiiiiiiicsece e 1050 2005
Duty of Worker: Preoccupation in Work Minimizes DULY .........cccccoeveiiiinininineneseenes 1051 1995
Duty of Worker: When Required to Work in Unsafe Premises ..........cccceveveeiicneinenenn, 1051.2 1992
Equipment and Maintenance of Vehicles: General DUty ...........cccccvvoiieiiniiiicinciiee, 1052 2008
Equipment and Maintenance of Vehicles: Headlights............cccccoiviiiiiiiciiccc e 1053 2008
Equipment and Maintenance of Vehicles: Brakes............ccocviviiineicicisiscse e 1054 2008
[0 T0] (o 0 | USSR 1055 1997
LoOKOUL: CamOUTIAgE.........ceiiiieecce e et s re e 1056 2013
LOOKOUE: BACKING ...ttt ettt 1060 2008
Lookout: Entering or Crossing A Through Highway ..o, 1065 2003
Lookout: Failure to See Object in Plain Sight..........cccooviiiiiiiiiieceee e 1070 1992
LOOKOUL: GUEST ...ttt sttt sttt e enes 1075 1996
LOOKOUL: GUESE’S DULY 10 WIM ..ot 1076 1992
Lookout: Limited Duty 0n Private PrOPErtY.........ccccveiieieiiiieie et eee e s 1080 1992
Driver on Arterial Approaching Intersection: Lookout; Right of Way;

Flashing Yellow Signal...........ccooviiiiiiiiic et 1090 7/2023
LOOKOUL: PEUBSIIIAN ......ceveeiieiesiesie sttt et ens 1095 2008
DULY £0 SOUNG HOIMN......oiiiiiisee ettt 1096 2008
Management and CONEIOL .........c.ooiiiii i s s see s 1105 2008
Management and Control--EMErgency ... 1105A 2016
- T | o SRS 1107 2008
Operation of Automobile FOllowing ANOTher ..o 1112 2015
Duty of Preceding Driver: Slowing or Stopping: Signaling.........cccccooovveiiiieiiene e 1113 2008
Duty of Preceding Driver to Following Driver: LOOKOUL............ccccoveiviirinisineseseseeenes 1114 2008
Parking: Stopping: Leaving Vehicle Off the ROAOWAY ..........ccooceiieiiiiiinieiiceee e 1115 2008
Wisconsin Court System, 7/2026 (Release No. 61)



WIS JI-CIVIL

Parking: Stopping: Leaving Vehicle On the ROAAWAY .............cooeriireiciiiiicnce e 1120 2008
Parking: Stopping: Leaving Vehicle On or Off the Roadway:

EXCeption to Pronibition ..........c.cco i e 1125 2008
Stopped School Bus: Position on HIGhWay ... 1132 2008
School Bus: Flashing Red Warning LIightsS ..........ccccooiiiieiiiiiie i 1133 2/2025
School Bus: Equipped with Flashing Red and Amber Warning Lights...........cccccovvvnnne 1133A 2/2025
Position on Highway on Meeting and Passing ..........ccccueveviviiieie i e 1135 2008
Position on Highway on Meeting and Passing; Violation EXCUSed ...........c..ccocvvrenennennne. 1140 2008
Passing: Vehicles Proceeding in Same DireCtion.........c.cccovvvveeiiiiciicniesiee e 1141 2008
Passing: Vehicles Proceeding in Same Direction: Obstructed View.............ccoovcvierennennn 1142 2008
Passing: Vehicles Proceeding in Same Direction: In No Passing Zone or

Where Overtaken Vehicle Turning Left ... 1143 2008
Passing: Vehicles Proceeding in Same DIreCtion..........ccccvvviveieniienieisesese e 1144 2015
RES 1PSA LOGUITUE ...ttt sttt e re e be s be e sr e beeneesbesteeeenne s 1145 7/2024
Right of Way: At Intersection with Through HIghway ...........c.cccceriiiiiininiineeee 1153 712023
Right of Way: At Intersections of HIGhWays ........c.ccccoveiiiiiiiiciic i 1155 7/2023
Right of Way: At Intersection of Highways: Ultimate Verdict Question ..............cc.cccveve.. 1157 712023
Right of Way: To Pedestrian Crossing at Controlled Intersection ..........c.ccccoevevevieevieiennns 1158 7/2023
Right of Way: Pedestrian Control Signal: Walk Signal ... 1159 2022
Right of Way: To Pedestrian at Intersections or Crosswalks on Divided

Highways or Highways Provided with Safety ZONes .........ccccooveveieiveiiie e 1160 7/2023
Right of Way: Pedestrian Crossing Roadway at Point Other Than Crosswalk................... 1161 1982
Right of Way: To Pedestrian at Uncontrolled Intersection or Crosswalk .............ccccoeeveuins 1165 7/2023
Right of Way: Blind Pedestrian on HighWay ............cccooiiiiiiiincecesse e 1170 2022
Right of Way: Entering Highway from an Alley or Nonhighway Access Point................. 1175 2022
Right of Way: Funeral Processions; Military CONVOYS..........ccccuuereiiriiinieiinenesie e 1180 2022
RIght Of Way: GIEEN AITOW .....ccueciiiieiiecie sttt sttt s te et sre s be e sresteesaesresteeeesne s 1185 2022
Right of Way: Green Signal ..........c.oooiiiiiiiiiiee e 1190 712023
Plaintiff and Defendant Each Claims Green Light in Their Favor...........cccoeveiviiinnnne 1190.5 2022
Duty of Driver Entering Intersection with Green Light in Driver’s Favor: Lookout.......... 1191 7/2023
Duty of Driver Approaching Intersection When Amber Light Shows..........cccccevviveiennee, 1192 7/2023
Red Traffic Control Light Signaling StOP ........cccviieiiiiie e 1193 2022
Flashing Red Traffic Control Light..........coooviiiiiiiiieeee e 11935 2022
Right of Way: Left Turn at INterseCtion .............coooeiiiieie i 1195 7/2023
RIght OF Way: LIVESIOCK ........oiviiiiiiciiiise s 1200 2008
Right of Way: Moving from Parked POSITION.............cccoiiiiiiiie e 1205 2022
Right of Way: On Approach of Emergency Vehicle............c.ccoooiiiiiiiiiiiiiine e 1210 2022
Right of Way: Pedestrian’s Duty: At Pedestrian Control Signal............cccoovovninininenennn. 1220 2022
Wisconsin Court System, 7/2026 (Release No. 61)



WIS JI-CIVIL

Right of Way: Pedestrian’s Duty: Crossing at Controlled Intersection or Crosswalk......... 1225 712023
Right of Way: Pedestrian’s Duty: Crossing Roadway at Point Other than Crosswalk ....... 1230 2022
Right of Way: Pedestrian’s Duty: Divided Highways or Highways with Safety Zones ..... 1235 2022
Right of Way: Pedestrian’s Duty: Facing Green ArOW..........cccooererrerieeeienesesesre e 1240 2022
Right of Way: Pedestrian’s Duty: Facing Red Signal ............cccccovviviiiiiiieiniice e 1245 2022
Right of Way: Pedestrian’s Duty: Standing or Loitering on Highway.............cc.ccooenennennee. 1250 2022
Right of Way: Pedestrian’s Duty at Uncontrolled Intersection or

Crosswalk; Suddenly Leaving Curb or Place of Safety ............ccoceoviniiiiiiiicicee 1255 2022
Position on Highway: Pedestrian’s Duty; Walking on Highway .........c..cccccoviiiiiiiiiienns 1260 2022
Right of Way: Persons Working on HighWay ...........ccccceiiiiiniiniiecsese e 1265 2022
Right of Way: When Vehicle Using Alley or Nonhighway Access to Stop ..........ccceevenee. 1270 2022
Right of Way: When Yield Sign Installed............cccooviiiieiiiiicice e 1275 2022
Safety Belt: FAIlUre t0 USE ......cvoiiiiiieeee e 1277 2009
Safety Helmet: FAIlUre 10 USE .....ooiiiiiecc ettt 1278 2009
RS T [0 [ T TSSOSO 1280 2008
Speed: Reasonable and Prudent; Reduced SPeed.........cccvviiieeieiecc e 1285 2008
SPEEA: FIXEU LIMITS.....etitiieiieeei e 1290 2008
Speed: Special Restrictions for Certain VENICIES ... 1295 2008
Speed: IMPeding TraffiC.......ccoiiiiieii e 1300 2008
Speed: Failure to Yield ROAAWAY .........ccccviiririiriiieieiees e 1305 2015
Speed: ODBSIIUCIEA ViSION ......ccouiiiiiiiciie et bbb aee 1310 2008
Speed: Obstructed Vision: Nighttime. ..o 1315 2008
Speed: CamOUTFIAGE......ecvi e et s be e aes 1320 1992
SEOP AL STOP SIGNS... ittt ettt b bbb n e 1325 2008
Stop at Stop SigNS [AHIEIMNALE] ......ccveiiiiee e e 1325A 2008
Stop: EMerging from an AlIRY .........cooiiiiiiiiiiceee e 1330 2008
Emerging from a Private Driveway or Other Nonhighway ACCESS ........cccccvvvevieveniieieineas 1335 2008
Railroad Crossing: DIVEI'S DULY .......cccciiiiiiiiii e 1336 2008
Stop: All Vehicles at Railroad Crossing Signals ...........cccooieiiiiniieieiiee e 1337 2015
Stop: Pedestrian Crossing Railroad Tracks ... 13375 2015
Stop: Nonoperation of Railroad Crossing Signals..........ccocoeveiiniieneiinesese e 1338 2008
Stop: Special Vehicles at RaIlroad CroSSiNg ..........cceovreeenieiiereseee e 1339 2008
Stop: For School Bus Loading or Unloading Children ... 1340 2/2025
Turn or Movement: Signal REQUITEA.........cc.oiiiiiiiie e 1350 2008
Turn: Position and Method When Not Otherwise Marked or Posted............cc.ccceovvvenennene. 1352 2008
Turn or Movement: Ascertainment that Turn or Movement Can Be

Made with Reasonable Safety: LOOKOUL .............ooeiiiiiiiiiiesecees e 1354 7/2023
Deviation from Traffic Lane: Clearly Indicated Lanes ...........cccocoveniivinininiinenenenenes 1355 2008
Wisconsin Court System, 7/2026 (Release No. 61)



WIS JI-CIVIL

Other Negligence
Negligence: Teacher: Duty to INStrUCt OF Warn ..........cccooveiiiiininciecceeses e 1380 2020
Negligence: Teacher: Duty to SUPErviSe STUAENTS .........ccoevviiririicieeee e 1381 2016
Employer Negligence: Negligent Hiring, Training, or SUPErVISION........c.ccccccvevveveeieniennnns 1383 2019
Duty of Hospital: Granting and Renewing Staff Privileges (Corporate Negligence).......... 1384 712024
Negligence: Hospital: Duty of Employees: Performance of

Routine Custodial Care Not Requiring Expert TEStimony .........c.ccccevviriinivninencnnennns 1385 1999
Negligence: Hospital: Duty of Employees: Suicide or Injury Resulting

from Escape or Attempted SUICIR .......cc.oveiiiiiiiiie e 1385.5 2006
INJUIY DY DIOQ ...ttt sttt sttt st e et et s be et e s beeseesbeeteebesreennente e 1390 2017
Liability of Owner or Keeper of Animal: Common LaW ..........cccccveveieeie v, 1391 7/2024
PartiCipation IN REC. AC.........oiiiiieieii e 1393 2022
Duty of Public Utility: Highway Obstructions: Nonenergized Facilities.........c...ccccvevenene. 1395 1989
Negligence: Voluntary Assumption of Duty to a Third Person ..........cccceeevveveveneiiveriennnnn. 1397 2014
RAILROADS
Railroads: Duty to Ring Engine Bell Within Municipality ...........cccccoviiiviiiiiiecieies 1401 2007
Railroads: Duty to Ring Engine Bell Outside Municipality.........c.cccoeoiiiiinininiicicneen 1402 2007
Railroads: Duty to Blow Train Whistle Within Municipality ............c.c......... 1403 Withdrawn 2007
Railroads: Duty of Train Crew Approaching CroSSing .........ccoceeererrerieiinienisieneseneeseeneens 1405 2006
Railroads: Speed: FiXed LIMITS .......ccvoiiiiiiiiiiie e 1407 2006
Railroads: Speed: NO LIMit........ccoiiiiiiiii it 1408 2006
Railroads: Negligent Speed, CaUSALION ...........ccciiiiieieieiniie e 1409 2006
Railroads: Duty to Maintain CrosSing SIgNS .........cccveiieieieeieeie st sre e 1410 2006
Railroads: Duty to Maintain Open View at CroSSINGS .........ccovrerererrerieenesisesiesie e 1411 2006
Railroads: Duty to Have Proper Headlights ..........c.cccocveiiiiiiciiicccecc e 1412 2006
Railroads: Ultrahazardous or Unusually Dangerous Crossings: Increased Duty ................ 1413 2006
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TABLE OF CONTENTS — VOLUME II

Instruction Title No. Year
NEGLIGENCE (CONTINUED)
(O TSSO 1500 2021
Cause: NOIMal RESPONSE.......ccuiiiieiiitiieecie ettt sbe e e besre e e be s e e seeanes 1501 1998
Cause: Where Cause of Death is in DOUDL ..........cocoviiiiieiiece e e 1505 1998
Cause: Relation of a Medical Procedure to the ACCIAENt...........ccceiveiieiiiiiniiinse e 1506 1998
Negligent Infliction of Severe Emotional Distress (Bystander Claim) ............cccoceevvevenene. 1510 2014
Personal Injuries: Negligent Infliction of Severe Emotional Distress
(Separate or DIreCt ClaiM)........cccviiiiiiieeie et sresre e sre s 1511 1/2024
Comparative Negligence
Comparative Negligence: Plaintiff and One or More Defendants............cccocovevevvvcviiernnne. 1580 2011
Comparative Negligence: Adult and Child ... 1582 1990
Comparative Negligence: Plaintiff-Guest and Host-Defendant Negligent............ccccevvee. 1585 1992
Comparative Negligence: Plaintiff-Guest Passively Negligent; Host

(Or Other Driver) NegHgENT ..........cceii it s 1590 2003
Comparative Negligence: Guest Passively Negligent; Claims Against and

Among Drivers; Apportionment from One Comparative Negligence Question........... 1591 2015
Comparative Negligence: Guest Passively Negligent; Claims Against and Among

Drivers; Apportionment of Comparative Negligence from Two Questions................. 1592 2003
Comparative Negligence: Where Negligence or Cause Question

Has Been ANSWEIed DY COUI........cccoviiiiieie ettt s re e 1595 1990
Imputed Negligence
Servant: Driver of Automobile (Presumption from Ownership of Vehicle) ............c.......... 1600 2003
Driver: Scope of EMPIOYMENT........ooiiiiiiii s 1605 2014
Joint Adventure (Enterprise): AULOMODIIE CaSES.........ccveveiieiiiicieece e 1610 1990
Damages
DAMAJES: GENEIAL .....eveieiiciiste et 1700 2016
Damages: Burden of Proof in Tort Actions: Future Damages ..........c.ccceuvnne. 1705 Withdrawn 2001
Punitive Damages: Nonproducts Liability [For Actions

Commenced Before May 17, 1995] ......coioiiiiie e e 1707 712026
Punitive Damages: Products Liability [For Actions

Commenced Before May 17, 1995] ......ooi o 1707A 712026
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Punitive Damages: Nonproducts LiaDility ..........c.ccoiriniiiiiiii e 1707.1 2018
Punitive Damages: Products Liability ...........ccccoiiiiiiiiiie e 1707.2 2008
Battery: Punitive Damages: Mitigation by Provocation [Withdrawn © 2010] ................... 1708
Aggravation of Injury Because of Medical NegligenCe ...........coovvererciiniinine e 1710 2015
Aggravation of Pre-eXisting INJUIY........ccoiiiiie it 1715 1990
Aggravation or Activation of Latent Disease or CONdition............ccoevevvrieniinineneneneeneenn 1720 1992
Damages from Nonconcurrent or SUCCESSIVE TOIMS ......cveviiieiiieiic e 1722 1992
Damages from Nonconcurrent or Successive Torts (To be used

where several tortfeasors are Parti€s) ........ccuviveieieeie i s 1722A 1996
ENNANCEA INJUITES ... 1723 2009
Further Injury in SUDSEQUENT EVENT..........ccooiiiieiecee e 1725 2003
Damages: Duty to Mitigate: Physical INJUFIES.........ccccceevviiiiiiic e 1730 2012
Damages: Duty to Mitigate: Negligence or Breach of Contract..........c.ccoccvveveveiivievennnnnnnn, 1731 2012
Damages: Duty to Mitigate: Intentional TOI ..........cccocveviiiiiiecccee e 1732 2012
Damages: Not Taxable as INCOME ..ot s 1735 1990
Damages: Common Scheme or Plan; Concerted Action (Wis. Stat. § 895.045(2))............. 1740 2009
Personal Injuries: Negligence in Informing the Patient.............ccccoeiiiiiiiiniincnc e 1741 2015
Personal Injuries: Medical Care: Offsetting Benefit from Operation

Against Damages for Negligence in Informing the Patient ............cccccoovininienciens 1742 2015
Personal Injuries: Conversion Table for 1998 Revision of Damage Instructions ............... 1749 1998
Personal Injuries: Subdivided Question as to Past and Future Damages ..........c.cccceveue. 1750.1 1998
Personal Injuries: Past and Future: One Verdict Question (Except Past

Loss of Earnings and Past Medical EXPENSES).......cccccviiiiierieiieiiiesieeecnie s eresre e s 1750.2 1998
Personal Injury: One Subdivided Question as to Past Damages .................... 1754 Withdrawn 1998
Personal Injuries: Past Health Care EXPENSES .......c.coviiveieieeiecie ettt sre st 1756 2015
Personal Injuries: Past Health Care Expenses (Medical Negligence Cases)

(Negligence of Long-Term Care Provider): Collateral SOUrces ........c.ccocevveveiviverneane. 1757 2013
Personal Injuries: Future Health Care EXPENSES .......cccovviiiiirinierieieieee e 1758 2010
Personal Injuries: Past Loss 0f Earning Capacity..........ccocvvririnerenienieisesisesesie e 1760 2016
Personal Injuries: Future Loss of Earning Capacity ........c.ccccovvevievieciienieniie e 1762 2022
Personal Injuries: Past Pain, Suffering, and Disability (Disfigurement) ..........cc.ccocevervennen. 1766 2009
Personal Injuries: Future Pain, Suffering, and Disability (Disfigurement) ...........cc.cccce..... 1767 1999
Personal Injuries: Past and Future Pain, Suffering, and Disability (Disfigurement)........... 1768 1998
Personal Injuries: Severe EMOtIoNal DiSIIeSS. ........ovviuieieireieie e 1770 2006
Personal Injuries: Loss of BUSINeSS Profits ...........cocevvvivininininciiicicins 1780 Withdrawn 1998
Personal Injuries: Past Loss of Professional Earnings..........c.cccoovevevvnvnnnne. 1785 Withdrawn 1998
Loss of Earnings: Delay in Obtaining Degree............ccocvvveneneneieieniiniens 1788 Withdrawn 1999
Personal Injury: Life Expectancy and Mortality Tables.........ccccocviiiiiiiiiiiiinieeee 1795 1992
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Damages: Present Value Of FUTUIE LOSSES .........ccvriiieieiiisisesiese s 1796 2003
Damages: Effects of INFIatioN...........cccoviiiie i 1797 1993
Property: Loss of Use of Repairable Automobile ..o, 1800 1997
Property: Loss of Use of Nonrepairable AUtomobile.............ccooiiiiiiiiiiiiicee 1801 1997
Property: Destruction Of PrOPEILY ........c.coiiiiiiiiiiic it 1803 2010
Property: Damage to Repairable PrOperty ..o 1804 2010
Property: Damage to Nonrepairable PrOPEItY .......cccocviveieiieiiecie e 1805 2010
Property: Damage t0 & GrOWING CrOP.......ccovriierieieieieise st 1806 1997
Trespass: NOMINAl DAMAGES ......ccuviieiiiiieie st et re et sre e ne e 1810 2013
Quantum Meruit: Measure of Services Rendered .........cccocvvvveiviecie s 1812 1992
Injury to Spouse: L0SS OF CONSOMIUM ........c.oiiiiieieieiiise e 1815 2012
Injury to Spouse: Past Loss of Earning Capacity: Household Services ...........cccccvvvevennene, 1816 1993
Injury to Spouse: Future Loss of Earning Capacity: Household Services...........c.ccocevenee. 1817 2001
Injury to Spouse: Nursing Services: Past and FULUIE ...........cccoveiiiiecicie s 1820 1992
Injury to Wife: Medical and Hospital EXPENSES...........coovvvrinenenieicisennn 1825 Withdrawn 1995
Injury to Wife: Medical and Hospital Bills: Dispute over

OWNErship OF ClIaIM ..o 1830 Withdrawn 1995
Injury to Minor Child: Parent’s Damages for Loss of Child’s Earnings

and Services: Past aNd FULUIE .......cccoviiiiiereieee et st sre e 1835 2001
Injury to Minor Child: Parent’s Damages for Loss of Society and Companionship........... 1837 2001
Injury to Parent: Minor Child’s Damages for Loss of Society and Companionship........... 1838 2001
Injury to Minor Child: Parents’ Damages for Medical Expenses: Past and Future............. 1840 1996
Injury to Child: Parents’ Damages for Services Rendered to Child: Past and Future.......... 1845 1992
Estate’s Recovery for Medical, Hospital, and Funeral EXPenses...........cccoovvvvvienenenennennnn 1850 2016
Estate’s Recovery for Pain and SUFFEriNg.........cccoveiiiiiic e 1855 2018
Death of Husband: Pecuniary LOSS .........ccccceiiinirininineneeeeeesese e 1860 Withdrawn 1992
Death of Spouse (Domestic Partner): Pecuniary LOSS.........ccccevvieeieieieeieseeeesre e, 1861 2010
Death of Wife: PECUNIAIY LOSS........ccviiiiriiiiieieiscsisesie e 1865 Withdrawn 1992
Death of Spouse: Surviving Spouse’s Loss of Society and Companionship..........c...cc...... 1870 2019
Death of Spouse: Medical, Hospital, and Funeral EXPenses............cccovevereveeeenieseennennenn, 1875 1992
Death of Parent: PECUNIAIY LOSS .......ccveviiiiiiiriiiie e 1880 2016
Death of Adult Child: PECUNIArY LOSS.......ccciiveiiiiieiiieie et see e sre e e sre e e snee e e 1885 2001
Damages: Death of Minor Child: Premajority Pecuniary LOSS.......c.cccccovvriiniinenenenieeenn 1890 2001
Damages: Death of Minor Child: Postmajority Pecuniary LOSS .........ccccervieeieeneiieeniennnn 1892 2001
Death of Child: Parent’s Loss of Society and Companionship ..........cccccceovevinienenenenene 1895 2019
Death of Parent: Child’s Loss of Society and Companionship .........ccccocevoevieeienieieenennne 1897 2019
Safe Place
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Safe-Place Statute: Duty Of EMPIOYET.........cooiiiiiiiiiiieieeeees e 1900.2 1992
Safe-Place Statute: Injury to Frequenter: Negligence of Employer or

Owner of a Place of EMPIOYMENL ..........ccooiiiiie i 1900.4 2022
Safe-Place Statute: Definition Of FreqUENTEr...........coviiiiiieieereee e 1901 1996
Safe-Place Statute: Negligence of Plaintiff Frequenter...........ccovvvveie v 1902 2004
Safe-Place Statute: Public Buildings: Negligence of OWNer..........ccccoeiiiiiiinineicnciens 1904 1990
Safe-Place Statute: Place of Employment: BUSINESS........ccccvieeiiiecieie e 1910 7/2026
Safe-Place Statute: CONLIOL..........cooiiiiiiee e 1911 1992
Nuisance
NUISANCE: LAW NOTE ...ttt e 1920 2/2025
Private Nuisance: Negligent CoNAUCT............coeiiiiieiiiicie e e 1922 2/2025
Private Nuisance: Abnormally Dangerous Activity: Strict Liability..........c..ccocoiiininennn 1924 2/2025
Private Nuisance: Intentional CoONAUCT ...........ccooiiiriieininis e 1926 2/2025
Public Nuisance: Negligent CONUUCT............cooiiiierieieiese e 1928 2/2025
Public Nuisance: Abnormally Dangerous Activity: Strict Liability............ccccoevviviiiiinnnns 1930 2/2025
Public Nuisance: Intentional CONAUCT ............ccooviiieiiiiee e 1932 2/2025
INTENTIONAL TORTS
Assault and Battery
Intentional Tort: Liability 0f MiNOr........ccooiiiiiiiiic e 2000 2014
Intentional Versus Negligent CONAUCT ...........cooeieiiiiiiiieee s 2001 1995
AASSAUIT ...ttt b e et n s 2004  11/2025
BaIEIY . r e r e 2005  11/2025
Battery: Offensive Bodily CONACT ..........cccoieiiiiiiiic e 2005.5  11/2025
Battery: Offensive Bodily CONACE...........cccceviiiiiiii e s 2005.1  11/2025
Battery: Liability of an Aider and ADETION ..........ccooiiiiiiecce e 2005.2  11/2025
Battery: SEIf-DETENSE ....ccve i 2006  11/2025
Battery: Defense Of PrOPEITY .......cccooeiiieieieiiise st 2006.1  11/2025
Battery: Self-Defense; Defendant’s Dwelling, Motor Vehicle, Place

Of BUSINESS; WIS, Stat. 8 805.62 ....eeeieee ettt e e e e e e e ee e e e eeeeeeeaaes 2006.2  11/2025
Battery: EXCeSSIVE FOICE IN AITESE ..ottt 2006.3  11/2025
Battery: Defense of Property ........cccooveeieeenieiieeieneee e 2006.5 Renumbered 2006.1  11/2025
Battery: Liability of an Aider and Abettor ..........ccccoovvvieiiininnnn 2007 Renumbered 2005.2  11/2025
Battery: Excessive FOrce in ArreSt........coceoeiveveenenesie e seee e 2008 Renumbered 2006.3  11/2025
Assault and Battery: Offensive Bodily Contact ............ccccecevvrennne 2010 Renumbered 2005.5 2011
Sports Injury: Reckless or Intentional MiSCONAUCE ............occviieiiiiiii i 2020 1/2023
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False Imprisonment

False Imprisonment: Definition..........cccooiiiiiiiiiii e 2100 2014
False Imprisonment: Compensatory DamagES ..........covevririrerenenieireieese s 2110 2014
False Arrest: Law Enforcement Officer; Without Warrant...........ooovevveeevieeeeeiveieeeeveieeesnns 2115 1993
Federal Civil Rights
Federal Civil Rights: 88 1981 and 1982 ACHIONS .......cccvverieeiieeieesieesee s 2150 1993
Federal Civil Rights: § 1983 ACHIONS .......cc.coviiiiiiiiiieieeeee e 2151 Withdrawn 2014
Federal Civil Rights: Excessive Force in Arrest

(in Maintaining Jail SECUMLY) ......cccoiiiiiiiieee e 2155 Withdrawn 2014
Conversion
CONVErSION: DISPOSSESSION......cuviuiiiieiirtististe sttt sttt b bbbt bbb e s n e 2200 2014
Conversion: Refusal to Return Upon Demand (Refusal by Bailee) .........c.ccccocvevveivnnnne. 2200.1 1993
Conversion: Destruction or ADUSE Of PrOPEItY ........ccceeririieiieiiiiisi e 2200.2 1991
CONVEISION: DAMAGES.....veviiteeieite ettt st rte e te e te et s be e e be s e e st e s teeseesbeetaestesaeeseesteaneesreares 2201 2016
Misrepresentation
Misrepresentation: Bases for Liability and Damages - Law Note for Trial Judges ............ 2400 1/2023
Misrepresentation: Intentional DECEIL .........cceiiiiiiiii e 2401 1/2023
Misrepresentation: Strict ReSPONSIDIIILY ..o 2402 1/2023
Misrepresentation: NEGHGENCE .......cceiiiiiiiiii s 2403 1/2023
Intentional Misrepresentation: Measure of Damages in Actions

Involving Sale [Exchange] of Property (Benefit of the Bargain) ..........c.ccocoeeverinienne 2405 2018
Strict Responsibility: Measure of Damages in Actions Involving Sale

[Exchange] of Property (Benefit of the Bargain)..........cccovovinininenenenececsiees 2405.5 2018
Negligent Misrepresentation: Measure of Damages in Actions

Involving Sale [Exchange] of Property (Out of Pocket RUIE) ........cccvvvviiiiiiiniciee 2406 2014
Unfair Trade Practice: Untrue, Deceptive, or Misleading

Representation: Wis. Stat. § 100.18(1) ......cccvvvervrvererieieninen, 2418 Renumbered 2418B 2/2025
Unfair Trade Practice: Untrue, Deceptive, or Misleading

Representation: Wis. Stat. 8 100.18(11)(D)2.....ccoeiieiiieieeereee e 2418A 2/2025
Unfair Trade Practice: Untrue, Deceptive, or Misleading

Representation: Wis. Stat. 8 100.18(1) ...cccvervreeirieeiere et 2418B 2/2025
Property Loss Through Fraudulent Misrepresentation: Wis. Stat. 8 895.446

(Based on Conduct (Fraud) Prohibited by Wis. Stat. § 943.20) .......cccoovvovivviviinree 2419 2018
Civil Theft: Wis. Stat. § 895.446 (Based on Conduct (Theft)

Prohibited by Wis. Stat. 8 943.20(1)(8)) .. veervererrererieirierisieniee et 2420 2019
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Defamation
Defamation - Law Note for Trial JUAQES........ccccviiiiiiiiiis s 2500 712024
Defamation: Private Individual Versus Private Individual, No Privilege .............ccccooenee. 2501 1/2023
Defamation: Truth as a Defense (Nonmedia Defendant) ...........c.ccccevvveeieii i, 2505 1/2023
Defamation: Truth of Statement (First Amendment Cases) ........cccovvvvrvrerererreiveiisienenns 2505A 1/2023
Defamation: Private Individual Versus Private Individual with Conditional Privilege ...... 2507 1/2024
Defamation: Private Individual Versus Media Defendant (Negligent Standard)................. 2509 2003
Defamation: Truth as Defense Where Plaintiff Charged with
Commission OF @ CHIME ..o 2510 Withdrawn 1993
Defamation: Public Figure Versus Media Defendant or Private
Figure with Constitutional Privilege (Actual MaliCe) .........ccccevviviiiiiiiiieicsece e 2511 7/2024
Defamation: Truth as Defense Where Plaintiff Not Charged with

Commission OF @ CrIME ......cocviiiiiireee e 2512 Withdrawn 1993
Defamation: EXPress IMalICE ........c.ociieiiiiiiiiiiee s 2513 1/2023
Defamation: Effect of Defamatory Statement or Publication........................ 2514 Withdrawn 1993
Defamation: Compensatory DAmMAJES .........covierererierieieisese st 2516 1991
Defamation: Conditional Privilege: Abuse of Privilege...................... 2517 Renumbered 2507 1993
Defamation: Public Official: Abuse of Privilege ...........cccoovvennene. 2517.5 Renumbered 2511 1993
Defamation: EXpress MaliCe ..o 2518 Renumbered 2513 1993
Defamation: PUNItIVE DAMAQES ..........coveiiieeie ettt st 2520 2003
Invasion of Privacy (Publication of a Private Matter) Wis. Stat. § 995.50(2)(C) ................ 2550 1/2024
Invasion of Privacy: Highly Offensive Intrusion; Wis. Stat. § 995.50(2)(@) ........cccovevvennenn. 2551 1/2024
Invasion of Privacy: Publication of a Private Matter: Conditional Privilege ...................... 2552 2003
Misuse of Procedure
Malicious Prosecution: Instituting a Criminal Proceeding.........cccceevevevvereieciiesese e, 2600 2022
Malicious Prosecution: Instituting a Civil Proceeding ..........ccccovvriieiviciininineneseseenes 2605 2022
Malicious Prosecution: Advice of Counsel: Affirmative Defense

(Criminal ProCEAING)........eiveieieieisisieeie sttt 2610 2015
Malicious Prosecution: Advice of Counsel: Affirmative Defense

(LA I o oTox=TTo [T ) OSSR 2611 2015
ADUSE OF PIOCESS ....evievieiie ettt ettt ettt st et et e e s et et e e saesbeene e besreeneenre e 2620 2013
Trade Practices
Home Improvement Practices Act Violation; Wisconsin Administrative

Code Chapter ATCP 110; Wis. Stat. § 100.20........cccccivviieiiiiiie e se e 2720 2013
Theft by Contractor (Wis. Stat. § 779.02(5)) «.evveoeiieiiieee e 2722 1/2023
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Domestic Relations

Intentional Infliction of EMOtioNal DiSIIeSS ........ccvivevvieee et 2725 2020
Business Relations
Employment Relations: Wrongful Discharge - Public PoliCy ..o 2750  11/2025
Bad Faith by Insurance Company (Excess VErdict Case) ........cccovvevvevesvereneeineseseennennnnns 2760 2003
Bad Faith by Insurance Company: Assured’s Claim..........ccccooviriieiiieisin e 2761 2012
Bad Faith by Insurance Company: Third Party Employee Claim

Against Worker’s Compensation Carrier..........coooevrirereneneneieeiesennns 2762 Withdrawn 2009
Wisconsin Fair Dealership Law: Existence of Dealership ...........ccccvvvvevive i, 2769 2020
Wisconsin Fair Dealership Law: Good Cause for Termination,

Cancellation, Nonrenewal, Failure to Renew, or Substantial

Change in Competitive Circumstances (Wis. Stat. § 135.03)........cccccccevveiiiiiiiecnnennnnn, 2770 2022
Wisconsin Fair Dealership Law: Adequate Notice by Grantor (Wis. Stat. § 135.04).......... 2771 2005
Wisconsin Fair Dealership Law: Special VEerdiCt...........ccccovvveviiieiiie i 2772 2005
Intentional Interference with Contractual Relationship..........c.ccocovviiiiiiiiiiee 2780 2/2025
Breach of FIAUCIAIY DULY .....ccoiviiiii ettt st 2784  11/2025
Breach of Fiduciary DUty: DAmAgES ........ccccuriririeriirieieisese s 2785  11/2025
Breach of Fiduciary Duties: Special VErdiCt...........cccoooviiiiiiiiiiiicic e 2786  11/2025
Trade Name INFIINQGEMENT ..ot 2790 2022
Trade Name INfringement: DAMAGJES .........cooovriririerierieieieese s 2791 2010
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present or Future Creditors -- Wis. Stat. 8 242.04(1)(Q) «..vvvoovvvrererieieeiiiniens 2792A  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present or Future Creditors -- Wis. Stat. 8 242.04(1)(D) ...coovovvvvniieiiieciiie 2792B  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present Creditor -- Wis. Stat. 8 242.05(1) .....cocvveiirieiiiiiiiisesese e 2793A  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present Creditor -- Wis. Stat. 8 242.05(2) .......ccooerereieiiiiniieseee e 2793B  11/2025
Transfer: Defined -- Wis. Stat. § 242.01(12)......ccccoiviiirineieieeieeses s 2794A  11/2025
Insider: Defined -- Wis. Stat. 8 242.01(7) ....coerveeeieeiee e 2794B  11/2025
Insolvency: Defined -- Wis. Stat. 8 242.02(2).......ccvuririnereieeiee e 2794C  11/2025
Presumption of Insolvency -- Wis. Stat. 8 242.02(3) .....ccovoveieeieieeeneeee e 2795  11/2025
Reasonably Equivalent Value: Definition ... 2796  11/2025
Affirmative Defense: Good Faith -- Wis. Stat. § 242.08..........ccccvooiivieeie i 2797A  11/2025
Affirmative Defense: Statute of Limitations -- Wis. Stat. 8 242.09...........cccccevvvivvnnnnn 2797B  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as
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To Present or Future Creditors -- Wis. Stat. 8§ 242.04(1)(a): Special Verdict............ 2798A  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present or Future Creditors -- Wis. Stat. 8 242.04(1)(b): Special Verdict ........... 2798B  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present Creditors -- Wis. Stat. § 242.05(1): Special Verdict...........ccccevvrvivninnnnne 2799A  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as To

Present Creditors -- Wis. Stat. § 242.05(2): Special Verdict ............ccocevvvrvrvivnnnnnnn 2799B  11/2025
Civil Conspiracy
COoNSPITaCY: DEFINE.......ccueiieieiii e 2800 2018
Conspiracy: Proof of Membership ... 2802 2003
Conspiracy: INAIreCt ProOf ........cov oo e 2804 2003
Conspiracy to be Viewed as @ WHOIE ... 2806 1993
Conspiracy between Affiliated Corporations .........c.ccceevevevecieveciccie s, 2808 Withdrawn 2009
CONSPITACY: OVEIT ACES ...ttt bbbttt b e n e 2810 2003
Injury to Business: (Wis. Stat. 8 134.01)......cccccceiiiiiiiiiiieii e s 2820 2008
Restraint of Will (Wis. Stat. 8 134.01) ....ccccieiiiiieie e 2822 2003
Tort Immunity
Tort Immunity: Immunities Abrogated - Law Note for Trial Judges........c.ccccevveveivenennnnn, 2900 1993
CONTRACTS
General
AAGTERIMENT ...ttt et r e e et e e e e e e nr e nr e e e 3010 2011
(O3 {1 oo |V =1 oo ST P 3012 1993
(O 1 (] ol o er=T 0] v TSRS 3014 1993
OFTEr: REJECTION ...ttt b e 3016 1993
OFfer: REVOCALION .....cveiiieiiiieieeeee sttt snesbesee e e eeneas 3018 1993
(000 0] (=1 -1 4] SRS 3020 1993
Definiteness and CertaiNtY ........c.cccooiiieriiiee et see e nee e 3022 1993
IMmplied CoNtract: GENETAl ...........cviiiiiiieree s 3024 1993
Implied Contract: Promise to Pay Reasonable Value............cccccoovioiiiiiii e 3026 1993
Contracts Implied in Law (Unjust ENFICMENT) .........ooviiiiiiiiiineieeesse e 3028 7/2023
Modification By MULUAT ASSENT..........ccoiieiiee e st see s 3030 1993
Y oo [ Tor= A o] g N o)V O] o L1 T S 3032 1993
N (017 11T ] o S 3034 1993
Integration of SeVeral WIILINGS ......cccvviiiii st 3040 1993
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Partial Integration: Contract Partly Written, Partly Oral............cccoeiiiiiiiieee 3042 1993
Implied Duty of Good Faith (Performance of Contract) ..........c.ccceeveveieiie v, 3044 2007
Definitions — “Bona FIde” ........ccco i 3045 1993
Implied Promise of NO HINAranCe............coviiiiiieeis s 3046 1993
TIME @S AN EIBMENT ...t 3048 2016
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1910 SAFE PLACE STATUTE: PLACE OF EMPLOYMENT: BUSINESS

To be a place of employment, two things are required:*

First, a place where industry, trade, or business is carried on, or where any process or
operation directly or indirectly related to any such trade or business is carried on; and

second, employment of a person by another for direct or indirect gain or profit.

The ownership of a (parking lot) (apartment building) (house), and the keeping of the
same in repair and renting, does not in and of itself constitute a business; but such
transactions may amount to a business within the meaning of the statute if they are carried
on to such extent as to require a substantial and habitual application of time and labor in

the management and operation of the same.

COMMENT

The instruction was approved by the Committee in 1963. It was revised in 1986 and 1990. This
revision was approved by the Committee in May 2026.

Scope and relationship to safe-place duty. This instruction addresses only the threshold question
whether the defendant’s premises constitute a “place of employment” within the meaning of the safe-place
statute. It does not address the substantive duties imposed once that threshold is met. For the duty to
construct, repair, and maintain a safe place of employment, see Wis. Stat. § 101.11 and WIS JI-Civil 1911.
For owner liability involving employees of independent contractors, see WIS JI-Civil 1911 and the duty-
of-control principles discussed in Potter v. City of Kenosha, 268 Wis. 361, 372, 68 N.W.2d 4 (1955), and
Estate of Lorbiecki v. Pabst Brewing Co., 2026 W1 12, 112128, 419 Wis. 2d 755, 33 N.W.3d 800.

Wis. Stat. § 101.01(1) (1961); Padley v. Lodi, 233 Wis. 661, 290 N.W. 136 (1940); Cross v.
Leuenberger, 267 Wis. 232, 65 N.W.2d 35 (1954); Frion v. Coren, 13 Wis. 2d 300, 108 N.W.2d 563 (1960);
Waldman v. Young Men’s Christian Ass’n, 227 Wis. 43, 46, 277 N.W. 632 (1938); Werner v. Gimbel
Bros., 8 Wis. 2d 491, 99 N.W.2d 708, 100 N.W.2d 920 (1959); Schwenn v. Loraine Hotel Co., 14 Wis. 2d
601, 608-09, 111 N.W.2d 495 (1961); Filipiak v. Plombon, 15 Wis. 2d 484, 113 N.W.2d 365 (1962);
Brueggeman v. Continental Casualty Co., 141 Wis. 2d 406, 415 N.W.2d 531 (Ct. App. 1987); Schmorrow
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v. Sentry Ins. Co., 138 Wis. 2d 31, 405 N.W.2d 672 (Ct. App. 1987); Estate of Lorbiecki v. Pabst Brewing
Co., 2026 W1 12, 419 Wis. 2d 755, 33 N.W.3d 800.

The term “trade” means an occupation pursued as a business or calling for a livelihood or profit. A
place of trade is a place devoted to the business of buying or selling or applying some mechanical vocation.
Sharpe v. Hasey, 134 Wis. 618, 114 N.W. 1118 (1908).

The term “industry” means any department or branch of art, occupation, or business conducted for a
livelihood or profit, and it applies especially to a distinct branch of trade in which labor and capital are
extensively employed. 21 Words and Phrases, Industry 509 (1960, Supp. 1963).

The term “business” means some particular occupation or employment habitually engaged in for
livelihood or profit. Vandervort v. Industrial Comm’n, 203 Wis. 362, 367, 234 N.W. 492 (1931); State v.
Joe Must Go Club, 270 Wis. 108, 112, 113, 70 N.W.2d 681 (1955).

Industrial and commercial premises. In cases involving an industrial or commercial facility, the
“place of employment” element will often be undisputed. For example, in Estate of Lorbiecki v. Pabst
Brewing Co., 2026 W1 12, 113-5, the safe-place claim arose from work performed by steamfitters employed
by independent contractors at Pabst’s brewery, and the court’s analysis proceeded on the premise that the
brewery was subject to the safe-place statute. The disputed issues instead concerned the owner’s liability
to an independent contractor’s employee, retained control of the work site, and whether airborne asbestos
constituted an unsafe condition associated with the structure. See id., 1117-28. Where there is no genuine
dispute that the premises constitute a place of employment, the court need not submit this instruction and
may treat that threshold element as established for purposes of the remaining safe-place analysis.

1. Thisis an abbreviated paraphrasing of the full subsection (11) of § 101.01, which provides:

“Place of employment” includes every place, whether indoors or out or underground and the
premises appurtenant thereto where either temporarily or permanently any industry, trade, or
business is carried on, or where any process or operation, directly or indirectly related to any
industry, trade, or business, is carried on, and where any person is, directly or indirectly,
employed by another for direct or indirect gain or profit, but does not include any place where
persons are employed in private domestic service which does not involve the use of mechanical
power or in farming. “Farming” includes those activities specified in s. 102.04 (3), and also
includes the transportation of farm products, supplies, or equipment directly to the farm by the
operator of the farm or employees for use thereon, if such activities are directly or indirectly for
the purpose of producing commaodities for market, or as an accessory to such production. When
used with relation to building codes, “place of employment” does not include any of the
following:

(a) An adult family home, as defined in s. 50.01 (1).

(b) Except for the purposes of s. 101.11, a previously constructed building used as a
community-based residential facility, as defined in s. 50.01 (1g), which serves 20 or fewer
residents who are not related to the operator or administrator.

(c) A home-based business, as defined by the department by rule.

(d) A not-for-profit facility with the primary purpose of housing or rehabilitating abandoned,
injured, or sick wildlife.
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Impeachment of Witnesses: Prior Inconsistent or Contradictory Statements.............ccc.c..... 420 1981
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Witness Exercising Privilege Against Self-InCrimination............c.ccoeoeivinininieninencee 425 2011
A Party’s Presence Not Required At Tral ........ccooviveiiii i 430 7/2023
Reasonable Diligence in Discovery of Injury (Statute of Limitations) ..........ccccceeevviievnnnne. 950 2016
NEGLIGENCE
Standard of Care Required
UNavoidable ACCIUBNT .........eiiiieieee ettt sre et e neenre e 1000 1989
Negligence: Fault: Ultimate Fact VerdicCt..........cccocoviviiiiiiiiicic e 1001 2004
Gas Company, DUty t0 CUSLOMEN ..........cuoiiiieie et 1002 1989
Negligence, Gas Company, Duty in Installing Its Pipes, Mains, and Meters...................... 1003 1989
Negligent Versus Intentional CoNAUCT ...........cccceiiiiiiiiiii s 1004 1995
NEgIIgENCE: DEFINEU......ccui e s be e e 1005 2016
Gross NegligenCe: DEFINEd.........coviiiiiiiiieiee e 1006 712026
Contributory Negligence: DefiNed ........ccoov v 1007 2015
Contributory Negligence: ReSCUE RUIE ..........cccov i 1007.5 2016
Intoxication: Chemical Test Results [Reflects Changes in 2003 Wisconsin Act 30].......... 1008 2022
Negligence: Violation of Safety STatULe ........ccoviiiiiii e 1009 2010
Negligence Of ChIlAIEN. ..o s 1010 2014
Attractive Nuisance: Ultimate Fact QUESLION .......c.ccceeevvevveevrieireeiinns 1011 Renumbered 8025 2013
Parents’ Duty to Protect Minor Child...........ccocoiiiiiiiiieeee e 1012 1989
Parent’s Duty to Control Minor Child..............cccooviiiiiic e 1013 2006
NEgligent ENTTUSTMENT..........oiiiiiieee e 1014 2017
Negligent Entrustment to an INCOMPEENt PErSON .........ccvevviiievieiieiie et 1014.5 2017
Negligence in an EMEIgENCY .....c.coviveieiieecie et 1015 Renumbered 1105A 1995
Negligence: Evidence of Custom and USAJE ........c.cooerieiiririiinene s 1019 1995
Negligence: Under Special CirCUMSLANCES..........cccevveveerieieiieeieseesie e 1020 Withdrawn 2011
Negligence of Mentally Disabled ............ccooviiiiiiiiii s 1021 2006
11INess WithOUL FOTEWAIMING .......cecveiiiiee ittt sttt sre et besre s 1021.2 2002
Negligence of General Contractor: Increasing Risk of Injury to

Employee of SUDCONTIACTON........c.iiiiiiiee e e 1022.2 2020
Negligence: Building CONEraCTOr..........ccueiviiriiinisise e 1022.4 2016
Liability of One Employing Independent CONtractor............ccoovvvvenineneneneseeesene 1022.6 2015
MeEdIiCal NEGIIGENCE. ... ..ottt eee e 1023  11/2025
Professional Negligence: Medical: Duty of Physician to Inform

a Patient: Special VerdiCt..........ccoooi oo 1023.1 7/2026
Professional Negligence: Medical: Duty of Physician to Inform a Patient...................... 1023.2 2015
Professional Negligence: Medical: Duty of Physician to Inform a Patient: Cause .......... 1023.3 2015
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Professional Negligence: Medical: Duty of Physician to Inform a Patient:

Contributory NEGIIGENCE........cvcii et 1023.4 2015
Professional Negligence: Legal—Status of Lawyer as a Specialist is

NOE IN DISPULE ... e 1023.5 Renumbered 1023.5A  11/2025
Professional Negligence: Legal—Status of Lawyer as a Specialist is

IN DISPULE ... s 1023.5A Renumbered 1023.5B  11/2025
Professional Negligence: Legal—Status of Lawyer with Claimed

EXpPertise NOt iN DISPULE .........ooiiiiiieeeee s 1023.5A  11/2025
Professional Negligence: Legal — Dispute as To Status of Lawyer

Having Claimed EXPErtiSE ........ccciiiiiieieieieesee s 1023.5B  11/2025
Professional Negligence: Legal — No Claim of Lawyer as Having

(08 F Ty g T=To o= (1SRRI 1023.5C  11/2025
Negligence Of INSUIrANCE AGENT ......ocuiiviiieieieieeee e 1023.6 2021
Professional Negligence: Registered Nurses and Licensed Technicians

Performing SKilled SErVICES .........coeiiiiiiiii e 1023.7 2016
Professional Negligence: Chiropractor-Treatment..........c.cccevveveiieeiieiesiee s 1023.8 2016
Professional Negligence: Chiropractor-Determining Treatability by

CRIrOPraCtic MBANS.......ccuveiieciecie et st re s be e s be e te e besreene e 1023.9 1999
Professional Negligence: Dental ...........ccccoviiiiiiineieieec e 1023.14 3/2026
Professional Negligence: Chiropractor, Dentist, Optometrist, or Podiatrist:

Duty to Inform a Patient: Special Verdict...........ccocvviiiiiiiiiii e, 1023.15 2015
Professional Negligence: Chiropractor, Dentist, Optometrist, or Podiatrist:

Duty t0 INfOrm @ Patient .........ccooviiiiicie e 1023.16 2015
Professional Negligence: Chiropractor, Dentist, Optometrist, or Podiatrist:

Duty to Inform a Patient: CaUSE.........c.ccveveiieie ettt st 1023.17 2015
Professional Negligence: Medical: Res Ipsa LOQUITUT ..........cooviiriiciciieciseese e 1024 712024
Negligence of 2 COMMON CaITIEI........c.coiiieieie et 1025 2006
Bailment: DefiNed ........ooiiiii i 1025.5 2009
Duty of Bailor TOF HITE ... 1025.6 1992
Bailment: Duty of Bailee under a Bailment for Mutual Benefit ............cccccovveviiiiinennnnn. 1025.7 2009
Bailment: Liability of a Gratuitous Bailor............ccocooiviiiiiiie e 1025.8 2009
Bailment: Negligence of Bailee May Be Inferred............cooooeiiiine e 1026 2005
Bailment: Negligence of Carrier PreSUMEd..........cooviirineiiiieiieisese e 1026.5 2005
Duty of Owner of Place of Amusement: Common Law ..........c.cce.... 1027 Renumbered 8040 1985
Duty of a Proprietor of a Place of Business to Protect a Patron

from Injury Caused by Act of Third Person .............cccceeevvenee. 1027.5 Renumbered 8045 1986
Duty of Hotel INNKEEPET ........ccv i 1027.7 Renumbered 8050 1986
Duty of Owner of a Building Abutting on a Public Highway ............. 1028 Renumbered 8030 1986
Wisconsin Court System, 7/2026 (Release No. 61)



WIS JI-CIVIL

Highway or Sidewalk Defect or INSUffICIENCY ........cccovviiiiiiciicnennne 1029 Renumbered 8035 1986
Duties of Persons in Specific Situations

Right to Assume Due Care by Highway USEIS .........cccooviiiiiiiiieneieeesesese e 1030 1992
Conditional Privilege of Authorized Emergency Vehicle Operator.........c.ccccoevevvvvineinnane. 1031 2016
Defective Condition of Automobile: Host’s Liability ...........ccooviiiiiiiiiiiieeee 1032 1992
Voluntary Intoxication: Relation to NegligenCe........ccccvviiiieviiieiiie e 1035 2004
Driver’s Duty When Children Are PreSent.........oooooeieieiiiiinesiseseeeeses s 1045 1992
Contributory Negligence of Passenger: Placing Self in Position of Danger ..........c............ 1046 1992
Contributory Negligence of Guest: Riding With HOSE..........cccoiiiiiiiiiiee 1047 1992
Negligence of Guest: Active: Management and Control............c.ccoceveiieveveeiienese e, 1047.1 1992
Driver, Negligence: Highway Defect or InSUFfICIENCY ..., 1048 1992
Pedestrian, Negligence: Sidewalk Defect or INSUFFICIENCY ......ccccoveviiiiiiieiiiice e 1049 2/2025
Duty of Persons with Physical Disability ...........ccccooiiiiiiiiiiiiicsece e 1050 2005
Duty of Worker: Preoccupation in Work Minimizes DULY .........cccccoeveiiiinininineneseenes 1051 1995
Duty of Worker: When Required to Work in Unsafe Premises ..........cccceveveeiicneinenenn, 1051.2 1992
Equipment and Maintenance of Vehicles: General DUty ...........cccccvvoiieiiniiiicinciiee, 1052 2008
Equipment and Maintenance of Vehicles: Headlights............cccccoiviiiiiiiciiccc e 1053 2008
Equipment and Maintenance of Vehicles: Brakes............ccocviviiineicicisiscse e 1054 2008
[0 T0] (o 0 | USSR 1055 1997
LoOKOUL: CamOUTIAgE.........ceiiiieecce e et s re e 1056 2013
LOOKOUE: BACKING ...ttt ettt 1060 2008
Lookout: Entering or Crossing A Through Highway ..o, 1065 2003
Lookout: Failure to See Object in Plain Sight..........cccooviiiiiiiiiieceee e 1070 1992
LOOKOUL: GUEST ...ttt sttt sttt e enes 1075 1996
LOOKOUL: GUESE’S DULY 10 WIM ..ot 1076 1992
Lookout: Limited Duty 0n Private PrOPErtY.........ccccveiieieiiiieie et eee e s 1080 1992
Driver on Arterial Approaching Intersection: Lookout; Right of Way;

Flashing Yellow Signal...........ccooviiiiiiiiic et 1090 7/2023
LOOKOUL: PEUBSIIIAN ......ceveeiieiesiesie sttt et ens 1095 2008
DULY £0 SOUNG HOIMN......oiiiiiisee ettt 1096 2008
Management and CONEIOL .........c.ooiiiii i s s see s 1105 2008
Management and Control--EMErgency ... 1105A 2016
- T | o SRS 1107 2008
Operation of Automobile FOllowing ANOTher ..o 1112 2015
Duty of Preceding Driver: Slowing or Stopping: Signaling.........cccccooovveiiiieiiene e 1113 2008
Duty of Preceding Driver to Following Driver: LOOKOUL............ccccoveiviirinisineseseseeenes 1114 2008
Parking: Stopping: Leaving Vehicle Off the ROAOWAY ..........ccooceiieiiiiiinieiiceee e 1115 2008
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Parking: Stopping: Leaving Vehicle On the ROAAWAY .............cooeriireiciiiiicnce e 1120 2008
Parking: Stopping: Leaving Vehicle On or Off the Roadway:

EXCeption to Pronibition ..........c.cco i e 1125 2008
Stopped School Bus: Position on HIGhWay ... 1132 2008
School Bus: Flashing Red Warning LIightsS ..........ccccooiiiieiiiiiie i 1133 2/2025
School Bus: Equipped with Flashing Red and Amber Warning Lights...........cccccovvvnnne 1133A 2/2025
Position on Highway on Meeting and Passing ..........ccccueveviviiieie i e 1135 2008
Position on Highway on Meeting and Passing; Violation EXCUSed ...........c..ccocvvrenennennne. 1140 2008
Passing: Vehicles Proceeding in Same DireCtion.........c.cccovvvveeiiiiciicniesiee e 1141 2008
Passing: Vehicles Proceeding in Same Direction: Obstructed View.............ccoovcvierennennn 1142 2008
Passing: Vehicles Proceeding in Same Direction: In No Passing Zone or

Where Overtaken Vehicle Turning Left ... 1143 2008
Passing: Vehicles Proceeding in Same DIreCtion..........ccccvvviveieniienieisesese e 1144 2015
RES 1PSA LOGUITUE ...ttt sttt e re e be s be e sr e beeneesbesteeeenne s 1145 7/2024
Right of Way: At Intersection with Through HIghway ...........c.cccceriiiiiininiineeee 1153 712023
Right of Way: At Intersections of HIGhWays ........c.ccccoveiiiiiiiiciic i 1155 7/2023
Right of Way: At Intersection of Highways: Ultimate Verdict Question ..............cc.cccveve.. 1157 712023
Right of Way: To Pedestrian Crossing at Controlled Intersection ..........c.ccccoevevevieevieiennns 1158 7/2023
Right of Way: Pedestrian Control Signal: Walk Signal ... 1159 2022
Right of Way: To Pedestrian at Intersections or Crosswalks on Divided

Highways or Highways Provided with Safety ZONes .........ccccooveveieiveiiie e 1160 7/2023
Right of Way: Pedestrian Crossing Roadway at Point Other Than Crosswalk................... 1161 1982
Right of Way: To Pedestrian at Uncontrolled Intersection or Crosswalk .............ccccoeeveuins 1165 7/2023
Right of Way: Blind Pedestrian on HighWay ............cccooiiiiiiiincecesse e 1170 2022
Right of Way: Entering Highway from an Alley or Nonhighway Access Point................. 1175 2022
Right of Way: Funeral Processions; Military CONVOYS..........ccccuuereiiriiinieiinenesie e 1180 2022
RIght Of Way: GIEEN AITOW .....ccueciiiieiiecie sttt sttt s te et sre s be e sresteesaesresteeeesne s 1185 2022
Right of Way: Green Signal ..........c.oooiiiiiiiiiiee e 1190 712023
Plaintiff and Defendant Each Claims Green Light in Their Favor...........cccoeveiviiinnnne 1190.5 2022
Duty of Driver Entering Intersection with Green Light in Driver’s Favor: Lookout.......... 1191 7/2023
Duty of Driver Approaching Intersection When Amber Light Shows..........cccccevviveiennee, 1192 7/2023
Red Traffic Control Light Signaling StOP ........cccviieiiiiie e 1193 2022
Flashing Red Traffic Control Light..........coooviiiiiiiiieeee e 11935 2022
Right of Way: Left Turn at INterseCtion .............coooeiiiieie i 1195 7/2023
RIght OF Way: LIVESIOCK ........oiviiiiiiciiiise s 1200 2008
Right of Way: Moving from Parked POSITION.............cccoiiiiiiiie e 1205 2022
Right of Way: On Approach of Emergency Vehicle............c.ccoooiiiiiiiiiiiiiine e 1210 2022
Right of Way: Pedestrian’s Duty: At Pedestrian Control Signal............cccoovovninininenennn. 1220 2022
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Right of Way: Pedestrian’s Duty: Crossing at Controlled Intersection or Crosswalk......... 1225 712023
Right of Way: Pedestrian’s Duty: Crossing Roadway at Point Other than Crosswalk ....... 1230 2022
Right of Way: Pedestrian’s Duty: Divided Highways or Highways with Safety Zones ..... 1235 2022
Right of Way: Pedestrian’s Duty: Facing Green ArOW..........cccooererrerieeeienesesesre e 1240 2022
Right of Way: Pedestrian’s Duty: Facing Red Signal ............cccccovviviiiiiiieiniice e 1245 2022
Right of Way: Pedestrian’s Duty: Standing or Loitering on Highway.............cc.ccooenennennee. 1250 2022
Right of Way: Pedestrian’s Duty at Uncontrolled Intersection or

Crosswalk; Suddenly Leaving Curb or Place of Safety ............ccoceoviniiiiiiiicicee 1255 2022
Position on Highway: Pedestrian’s Duty; Walking on Highway .........c..cccccoviiiiiiiiiienns 1260 2022
Right of Way: Persons Working on HighWay ...........ccccceiiiiiniiniiecsese e 1265 2022
Right of Way: When Vehicle Using Alley or Nonhighway Access to Stop ..........ccceevenee. 1270 2022
Right of Way: When Yield Sign Installed............cccooviiiieiiiiicice e 1275 2022
Safety Belt: FAIlUre t0 USE ......cvoiiiiiieeee e 1277 2009
Safety Helmet: FAIlUre 10 USE .....ooiiiiiecc ettt 1278 2009
RS T [0 [ T TSSOSO 1280 2008
Speed: Reasonable and Prudent; Reduced SPeed.........cccvviiieeieiecc e 1285 2008
SPEEA: FIXEU LIMITS.....etitiieiieeei e 1290 2008
Speed: Special Restrictions for Certain VENICIES ... 1295 2008
Speed: IMPeding TraffiC.......ccoiiiiieii e 1300 2008
Speed: Failure to Yield ROAAWAY .........ccccviiririiriiieieiees e 1305 2015
Speed: ODBSIIUCIEA ViSION ......ccouiiiiiiiciie et bbb aee 1310 2008
Speed: Obstructed Vision: Nighttime. ..o 1315 2008
Speed: CamOUTFIAGE......ecvi e et s be e aes 1320 1992
SEOP AL STOP SIGNS... ittt ettt b bbb n e 1325 2008
Stop at Stop SigNS [AHIEIMNALE] ......ccveiiiiee e e 1325A 2008
Stop: EMerging from an AlIRY .........cooiiiiiiiiiiceee e 1330 2008
Emerging from a Private Driveway or Other Nonhighway ACCESS ........cccccvvvevieveniieieineas 1335 2008
Railroad Crossing: DIVEI'S DULY .......cccciiiiiiiiii e 1336 2008
Stop: All Vehicles at Railroad Crossing Signals ...........cccooieiiiiniieieiiee e 1337 2015
Stop: Pedestrian Crossing Railroad Tracks ... 13375 2015
Stop: Nonoperation of Railroad Crossing Signals..........ccocoeveiiniieneiinesese e 1338 2008
Stop: Special Vehicles at RaIlroad CroSSiNg ..........cceovreeenieiiereseee e 1339 2008
Stop: For School Bus Loading or Unloading Children ... 1340 2/2025
Turn or Movement: Signal REQUITEA.........cc.oiiiiiiiie e 1350 2008
Turn: Position and Method When Not Otherwise Marked or Posted............cc.ccceovvvenennene. 1352 2008
Turn or Movement: Ascertainment that Turn or Movement Can Be

Made with Reasonable Safety: LOOKOUL .............ooeiiiiiiiiiiesecees e 1354 7/2023
Deviation from Traffic Lane: Clearly Indicated Lanes ...........cccocoveniivinininiinenenenenes 1355 2008
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Other Negligence
Negligence: Teacher: Duty to INStrUCt OF Warn ..........cccooveiiiiininciecceeses e 1380 2020
Negligence: Teacher: Duty to SUPErviSe STUAENTS .........ccoevviiririicieeee e 1381 2016
Employer Negligence: Negligent Hiring, Training, or SUPErVISION........c.ccccccvevveveeieniennnns 1383 2019
Duty of Hospital: Granting and Renewing Staff Privileges (Corporate Negligence).......... 1384 712024
Negligence: Hospital: Duty of Employees: Performance of

Routine Custodial Care Not Requiring Expert TEStimony .........c.ccccevviriinivninencnnennns 1385 1999
Negligence: Hospital: Duty of Employees: Suicide or Injury Resulting

from Escape or Attempted SUICIR .......cc.oveiiiiiiiiie e 1385.5 2006
INJUIY DY DIOQ ...ttt sttt sttt st e et et s be et e s beeseesbeeteebesreennente e 1390 2017
Liability of Owner or Keeper of Animal: Common LaW ..........cccccveveieeie v, 1391 7/2024
PartiCipation IN REC. AC.........oiiiiieieii e 1393 2022
Duty of Public Utility: Highway Obstructions: Nonenergized Facilities.........c...ccccvevenene. 1395 1989
Negligence: Voluntary Assumption of Duty to a Third Person ..........cccceeevveveveneiiveriennnnn. 1397 2014
RAILROADS
Railroads: Duty to Ring Engine Bell Within Municipality ...........cccccoviiiviiiiiiecieies 1401 2007
Railroads: Duty to Ring Engine Bell Outside Municipality.........c.cccoeoiiiiinininiicicneen 1402 2007
Railroads: Duty to Blow Train Whistle Within Municipality ............c.c......... 1403 Withdrawn 2007
Railroads: Duty of Train Crew Approaching CroSSing .........ccoceeererrerieiinienisieneseneeseeneens 1405 2006
Railroads: Speed: FiXed LIMITS .......ccvoiiiiiiiiiiie e 1407 2006
Railroads: Speed: NO LIMit........ccoiiiiiiiii it 1408 2006
Railroads: Negligent Speed, CaUSALION ...........ccciiiiieieieiniie e 1409 2006
Railroads: Duty to Maintain CrosSing SIgNS .........cccveiieieieeieeie st sre e 1410 2006
Railroads: Duty to Maintain Open View at CroSSINGS .........ccovrerererrerieenesisesiesie e 1411 2006
Railroads: Duty to Have Proper Headlights ..........c.cccocveiiiiiiciiicccecc e 1412 2006
Railroads: Ultrahazardous or Unusually Dangerous Crossings: Increased Duty ................ 1413 2006
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TABLE OF CONTENTS — VOLUME II

Instruction Title No. Year
NEGLIGENCE (CONTINUED)
(O TSSO 1500 2021
Cause: NOIMal RESPONSE.......ccuiiiieiiitiieecie ettt sbe e e besre e e be s e e seeanes 1501 1998
Cause: Where Cause of Death is in DOUDL ..........cocoviiiiieiiece e e 1505 1998
Cause: Relation of a Medical Procedure to the ACCIAENt...........ccceiveiieiiiiiniiinse e 1506 1998
Negligent Infliction of Severe Emotional Distress (Bystander Claim) ............cccoceevvevenene. 1510 2014
Personal Injuries: Negligent Infliction of Severe Emotional Distress
(Separate or DIreCt ClaiM)........cccviiiiiiieeie et sresre e sre s 1511 1/2024
Comparative Negligence
Comparative Negligence: Plaintiff and One or More Defendants............cccocovevevvvcviiernnne. 1580 2011
Comparative Negligence: Adult and Child ... 1582 1990
Comparative Negligence: Plaintiff-Guest and Host-Defendant Negligent............ccccevvee. 1585 1992
Comparative Negligence: Plaintiff-Guest Passively Negligent; Host

(Or Other Driver) NegHgENT ..........cceii it s 1590 2003
Comparative Negligence: Guest Passively Negligent; Claims Against and

Among Drivers; Apportionment from One Comparative Negligence Question........... 1591 2015
Comparative Negligence: Guest Passively Negligent; Claims Against and Among

Drivers; Apportionment of Comparative Negligence from Two Questions................. 1592 2003
Comparative Negligence: Where Negligence or Cause Question

Has Been ANSWEIed DY COUI........cccoviiiiieie ettt s re e 1595 1990
Imputed Negligence
Servant: Driver of Automobile (Presumption from Ownership of Vehicle) ............c.......... 1600 2003
Driver: Scope of EMPIOYMENT........ooiiiiiiii s 1605 2014
Joint Adventure (Enterprise): AULOMODIIE CaSES.........ccveveiieiiiicieece e 1610 1990
Damages
DAMAJES: GENEIAL .....eveieiiciiste et 1700 2016
Damages: Burden of Proof in Tort Actions: Future Damages ..........c.ccceuvnne. 1705 Withdrawn 2001
Punitive Damages: Nonproducts Liability [For Actions

Commenced Before May 17, 1995] ......coioiiiiie e e 1707 712026
Punitive Damages: Products Liability [For Actions

Commenced Before May 17, 1995] ......ooi o 1707A 712026
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Punitive Damages: Nonproducts LiaDility ..........c.ccoiriniiiiiiii e 1707.1 2018
Punitive Damages: Products Liability ...........ccccoiiiiiiiiiie e 1707.2 2008
Battery: Punitive Damages: Mitigation by Provocation [Withdrawn © 2010] ................... 1708
Aggravation of Injury Because of Medical NegligenCe ...........coovvererciiniinine e 1710 2015
Aggravation of Pre-eXisting INJUIY........ccoiiiiie it 1715 1990
Aggravation or Activation of Latent Disease or CONdition............ccoevevvrieniinineneneneeneenn 1720 1992
Damages from Nonconcurrent or SUCCESSIVE TOIMS ......cveviiieiiieiic e 1722 1992
Damages from Nonconcurrent or Successive Torts (To be used

where several tortfeasors are Parti€s) ........ccuviveieieeie i s 1722A 1996
ENNANCEA INJUITES ... 1723 2009
Further Injury in SUDSEQUENT EVENT..........ccooiiiieiecee e 1725 2003
Damages: Duty to Mitigate: Physical INJUFIES.........ccccceevviiiiiiic e 1730 2012
Damages: Duty to Mitigate: Negligence or Breach of Contract..........c.ccoccvveveveiivievennnnnnnn, 1731 2012
Damages: Duty to Mitigate: Intentional TOI ..........cccocveviiiiiiecccee e 1732 2012
Damages: Not Taxable as INCOME ..ot s 1735 1990
Damages: Common Scheme or Plan; Concerted Action (Wis. Stat. § 895.045(2))............. 1740 2009
Personal Injuries: Negligence in Informing the Patient.............ccccoeiiiiiiiiniincnc e 1741 2015
Personal Injuries: Medical Care: Offsetting Benefit from Operation

Against Damages for Negligence in Informing the Patient ............cccccoovininienciens 1742 2015
Personal Injuries: Conversion Table for 1998 Revision of Damage Instructions ............... 1749 1998
Personal Injuries: Subdivided Question as to Past and Future Damages ..........c.cccceveue. 1750.1 1998
Personal Injuries: Past and Future: One Verdict Question (Except Past

Loss of Earnings and Past Medical EXPENSES).......cccccviiiiierieiieiiiesieeecnie s eresre e s 1750.2 1998
Personal Injury: One Subdivided Question as to Past Damages .................... 1754 Withdrawn 1998
Personal Injuries: Past Health Care EXPENSES .......c.coviiveieieeiecie ettt sre st 1756 2015
Personal Injuries: Past Health Care Expenses (Medical Negligence Cases)

(Negligence of Long-Term Care Provider): Collateral SOUrces ........c.ccocevveveiviverneane. 1757 2013
Personal Injuries: Future Health Care EXPENSES .......cccovviiiiirinierieieieee e 1758 2010
Personal Injuries: Past Loss 0f Earning Capacity..........ccocvvririnerenienieisesisesesie e 1760 2016
Personal Injuries: Future Loss of Earning Capacity ........c.ccccovvevievieciienieniie e 1762 2022
Personal Injuries: Past Pain, Suffering, and Disability (Disfigurement) ..........cc.ccocevervennen. 1766 2009
Personal Injuries: Future Pain, Suffering, and Disability (Disfigurement) ...........cc.cccce..... 1767 1999
Personal Injuries: Past and Future Pain, Suffering, and Disability (Disfigurement)........... 1768 1998
Personal Injuries: Severe EMOtIoNal DiSIIeSS. ........ovviuieieireieie e 1770 2006
Personal Injuries: Loss of BUSINeSS Profits ...........cocevvvivininininciiicicins 1780 Withdrawn 1998
Personal Injuries: Past Loss of Professional Earnings..........c.cccoovevevvnvnnnne. 1785 Withdrawn 1998
Loss of Earnings: Delay in Obtaining Degree............ccocvvveneneneieieniiniens 1788 Withdrawn 1999
Personal Injury: Life Expectancy and Mortality Tables.........ccccocviiiiiiiiiiiiinieeee 1795 1992
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Damages: Present Value Of FUTUIE LOSSES .........ccvriiieieiiisisesiese s 1796 2003
Damages: Effects of INFIatioN...........cccoviiiie i 1797 1993
Property: Loss of Use of Repairable Automobile ..o, 1800 1997
Property: Loss of Use of Nonrepairable AUtomobile.............ccooiiiiiiiiiiiiicee 1801 1997
Property: Destruction Of PrOPEILY ........c.coiiiiiiiiiiic it 1803 2010
Property: Damage to Repairable PrOperty ..o 1804 2010
Property: Damage to Nonrepairable PrOPEItY .......cccocviveieiieiiecie e 1805 2010
Property: Damage t0 & GrOWING CrOP.......ccovriierieieieieise st 1806 1997
Trespass: NOMINAl DAMAGES ......ccuviieiiiiieie st et re et sre e ne e 1810 2013
Quantum Meruit: Measure of Services Rendered .........cccocvvvveiviecie s 1812 1992
Injury to Spouse: L0SS OF CONSOMIUM ........c.oiiiiieieieiiise e 1815 2012
Injury to Spouse: Past Loss of Earning Capacity: Household Services ...........cccccvvvevennene, 1816 1993
Injury to Spouse: Future Loss of Earning Capacity: Household Services...........c.ccocevenee. 1817 2001
Injury to Spouse: Nursing Services: Past and FULUIE ...........cccoveiiiiecicie s 1820 1992
Injury to Wife: Medical and Hospital EXPENSES...........coovvvrinenenieicisennn 1825 Withdrawn 1995
Injury to Wife: Medical and Hospital Bills: Dispute over

OWNErship OF ClIaIM ..o 1830 Withdrawn 1995
Injury to Minor Child: Parent’s Damages for Loss of Child’s Earnings

and Services: Past aNd FULUIE .......cccoviiiiiereieee et st sre e 1835 2001
Injury to Minor Child: Parent’s Damages for Loss of Society and Companionship........... 1837 2001
Injury to Parent: Minor Child’s Damages for Loss of Society and Companionship........... 1838 2001
Injury to Minor Child: Parents’ Damages for Medical Expenses: Past and Future............. 1840 1996
Injury to Child: Parents’ Damages for Services Rendered to Child: Past and Future.......... 1845 1992
Estate’s Recovery for Medical, Hospital, and Funeral EXPenses...........cccoovvvvvienenenennennnn 1850 2016
Estate’s Recovery for Pain and SUFFEriNg.........cccoveiiiiiic e 1855 2018
Death of Husband: Pecuniary LOSS .........ccccceiiinirininineneeeeeesese e 1860 Withdrawn 1992
Death of Spouse (Domestic Partner): Pecuniary LOSS.........ccccevvieeieieieeieseeeesre e, 1861 2010
Death of Wife: PECUNIAIY LOSS........ccviiiiriiiiieieiscsisesie e 1865 Withdrawn 1992
Death of Spouse: Surviving Spouse’s Loss of Society and Companionship..........c...cc...... 1870 2019
Death of Spouse: Medical, Hospital, and Funeral EXPenses............cccovevereveeeenieseennennenn, 1875 1992
Death of Parent: PECUNIAIY LOSS .......ccveviiiiiiiriiiie e 1880 2016
Death of Adult Child: PECUNIArY LOSS.......ccciiveiiiiieiiieie et see e sre e e sre e e snee e e 1885 2001
Damages: Death of Minor Child: Premajority Pecuniary LOSS.......c.cccccovvriiniinenenenieeenn 1890 2001
Damages: Death of Minor Child: Postmajority Pecuniary LOSS .........ccccervieeieeneiieeniennnn 1892 2001
Death of Child: Parent’s Loss of Society and Companionship ..........cccccceovevinienenenenene 1895 2019
Death of Parent: Child’s Loss of Society and Companionship .........ccccocevoevieeienieieenennne 1897 2019
Safe Place
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Safe-Place Statute: Duty Of EMPIOYET.........cooiiiiiiiiiiieieeeees e 1900.2 1992
Safe-Place Statute: Injury to Frequenter: Negligence of Employer or

Owner of a Place of EMPIOYMENL ..........ccooiiiiie i 1900.4 2022
Safe-Place Statute: Definition Of FreqUENTEr...........coviiiiiieieereee e 1901 1996
Safe-Place Statute: Negligence of Plaintiff Frequenter...........ccovvvveie v 1902 2004
Safe-Place Statute: Public Buildings: Negligence of OWNer..........ccccoeiiiiiiinineicnciens 1904 1990
Safe-Place Statute: Place of Employment: BUSINESS........ccccvieeiiiecieie e 1910 7/2026
Safe-Place Statute: CONLIOL..........cooiiiiiiee e 1911 1992
Nuisance
NUISANCE: LAW NOTE ...ttt e 1920 2/2025
Private Nuisance: Negligent CoNAUCT............coeiiiiieiiiicie e e 1922 2/2025
Private Nuisance: Abnormally Dangerous Activity: Strict Liability..........c..ccocoiiininennn 1924 2/2025
Private Nuisance: Intentional CoONAUCT ...........ccooiiiriieininis e 1926 2/2025
Public Nuisance: Negligent CONUUCT............cooiiiierieieiese e 1928 2/2025
Public Nuisance: Abnormally Dangerous Activity: Strict Liability............ccccoevviviiiiinnnns 1930 2/2025
Public Nuisance: Intentional CONAUCT ............ccooviiieiiiiee e 1932 2/2025
INTENTIONAL TORTS
Assault and Battery
Intentional Tort: Liability 0f MiNOr........ccooiiiiiiiiic e 2000 2014
Intentional Versus Negligent CONAUCT ...........cooeieiiiiiiiieee s 2001 1995
AASSAUIT ...ttt b e et n s 2004  11/2025
BaIEIY . r e r e 2005  11/2025
Battery: Offensive Bodily CONACT ..........cccoieiiiiiiiic e 2005.5  11/2025
Battery: Offensive Bodily CONACE...........cccceviiiiiiii e s 2005.1  11/2025
Battery: Liability of an Aider and ADETION ..........ccooiiiiiiecce e 2005.2  11/2025
Battery: SEIf-DETENSE ....ccve i 2006  11/2025
Battery: Defense Of PrOPEITY .......cccooeiiieieieiiise st 2006.1  11/2025
Battery: Self-Defense; Defendant’s Dwelling, Motor Vehicle, Place

Of BUSINESS; WIS, Stat. 8 805.62 ....eeeieee ettt e e e e e e e ee e e e eeeeeeeaaes 2006.2  11/2025
Battery: EXCeSSIVE FOICE IN AITESE ..ottt 2006.3  11/2025
Battery: Defense of Property ........cccooveeieeenieiieeieneee e 2006.5 Renumbered 2006.1  11/2025
Battery: Liability of an Aider and Abettor ..........ccccoovvvieiiininnnn 2007 Renumbered 2005.2  11/2025
Battery: Excessive FOrce in ArreSt........coceoeiveveenenesie e seee e 2008 Renumbered 2006.3  11/2025
Assault and Battery: Offensive Bodily Contact ............ccccecevvrennne 2010 Renumbered 2005.5 2011
Sports Injury: Reckless or Intentional MiSCONAUCE ............occviieiiiiiii i 2020 1/2023
Wisconsin Court System, 7/2026 (Release No. 61)
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False Imprisonment

False Imprisonment: Definition..........cccooiiiiiiiiiii e 2100 2014
False Imprisonment: Compensatory DamagES ..........covevririrerenenieireieese s 2110 2014
False Arrest: Law Enforcement Officer; Without Warrant...........ooovevveeevieeeeeiveieeeeveieeesnns 2115 1993
Federal Civil Rights
Federal Civil Rights: 88 1981 and 1982 ACHIONS .......cccvverieeiieeieesieesee s 2150 1993
Federal Civil Rights: § 1983 ACHIONS .......cc.coviiiiiiiiiieieeeee e 2151 Withdrawn 2014
Federal Civil Rights: Excessive Force in Arrest

(in Maintaining Jail SECUMLY) ......cccoiiiiiiiieee e 2155 Withdrawn 2014
Conversion
CONVErSION: DISPOSSESSION......cuviuiiiieiirtististe sttt sttt b bbbt bbb e s n e 2200 2014
Conversion: Refusal to Return Upon Demand (Refusal by Bailee) .........c.ccccocvevveivnnnne. 2200.1 1993
Conversion: Destruction or ADUSE Of PrOPEItY ........ccceeririieiieiiiiisi e 2200.2 1991
CONVEISION: DAMAGES.....veviiteeieite ettt st rte e te e te et s be e e be s e e st e s teeseesbeetaestesaeeseesteaneesreares 2201 2016
Misrepresentation
Misrepresentation: Bases for Liability and Damages - Law Note for Trial Judges ............ 2400 1/2023
Misrepresentation: Intentional DECEIL .........cceiiiiiiiii e 2401 1/2023
Misrepresentation: Strict ReSPONSIDIIILY ..o 2402 1/2023
Misrepresentation: NEGHGENCE .......cceiiiiiiiiii s 2403 1/2023
Intentional Misrepresentation: Measure of Damages in Actions

Involving Sale [Exchange] of Property (Benefit of the Bargain) ..........c.ccocoeeverinienne 2405 2018
Strict Responsibility: Measure of Damages in Actions Involving Sale

[Exchange] of Property (Benefit of the Bargain)..........cccovovinininenenenececsiees 2405.5 2018
Negligent Misrepresentation: Measure of Damages in Actions

Involving Sale [Exchange] of Property (Out of Pocket RUIE) ........cccvvvviiiiiiiniciee 2406 2014
Unfair Trade Practice: Untrue, Deceptive, or Misleading

Representation: Wis. Stat. § 100.18(1) ......cccvvvervrvererieieninen, 2418 Renumbered 2418B 2/2025
Unfair Trade Practice: Untrue, Deceptive, or Misleading

Representation: Wis. Stat. 8 100.18(11)(D)2.....ccoeiieiiieieeereee e 2418A 2/2025
Unfair Trade Practice: Untrue, Deceptive, or Misleading

Representation: Wis. Stat. 8 100.18(1) ...cccvervreeirieeiere et 2418B 2/2025
Property Loss Through Fraudulent Misrepresentation: Wis. Stat. 8 895.446

(Based on Conduct (Fraud) Prohibited by Wis. Stat. § 943.20) .......cccoovvovivviviinree 2419 2018
Civil Theft: Wis. Stat. § 895.446 (Based on Conduct (Theft)

Prohibited by Wis. Stat. 8 943.20(1)(8)) .. veervererrererieirierisieniee et 2420 2019
Wisconsin Court System, 7/2026 (Release No. 61)
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Defamation
Defamation - Law Note for Trial JUAQES........ccccviiiiiiiiiis s 2500 712024
Defamation: Private Individual Versus Private Individual, No Privilege .............ccccooenee. 2501 1/2023
Defamation: Truth as a Defense (Nonmedia Defendant) ...........c.ccccevvveeieii i, 2505 1/2023
Defamation: Truth of Statement (First Amendment Cases) ........cccovvvvrvrerererreiveiisienenns 2505A 1/2023
Defamation: Private Individual Versus Private Individual with Conditional Privilege ...... 2507 1/2024
Defamation: Private Individual Versus Media Defendant (Negligent Standard)................. 2509 2003
Defamation: Truth as Defense Where Plaintiff Charged with
Commission OF @ CHIME ..o 2510 Withdrawn 1993
Defamation: Public Figure Versus Media Defendant or Private
Figure with Constitutional Privilege (Actual MaliCe) .........ccccevviviiiiiiiiieicsece e 2511 7/2024
Defamation: Truth as Defense Where Plaintiff Not Charged with

Commission OF @ CrIME ......cocviiiiiireee e 2512 Withdrawn 1993
Defamation: EXPress IMalICE ........c.ociieiiiiiiiiiiee s 2513 1/2023
Defamation: Effect of Defamatory Statement or Publication........................ 2514 Withdrawn 1993
Defamation: Compensatory DAmMAJES .........covierererierieieisese st 2516 1991
Defamation: Conditional Privilege: Abuse of Privilege...................... 2517 Renumbered 2507 1993
Defamation: Public Official: Abuse of Privilege ...........cccoovvennene. 2517.5 Renumbered 2511 1993
Defamation: EXpress MaliCe ..o 2518 Renumbered 2513 1993
Defamation: PUNItIVE DAMAQES ..........coveiiieeie ettt st 2520 2003
Invasion of Privacy (Publication of a Private Matter) Wis. Stat. § 995.50(2)(C) ................ 2550 1/2024
Invasion of Privacy: Highly Offensive Intrusion; Wis. Stat. § 995.50(2)(@) ........cccovevvennenn. 2551 1/2024
Invasion of Privacy: Publication of a Private Matter: Conditional Privilege ...................... 2552 2003
Misuse of Procedure
Malicious Prosecution: Instituting a Criminal Proceeding.........cccceevevevvereieciiesese e, 2600 2022
Malicious Prosecution: Instituting a Civil Proceeding ..........ccccovvriieiviciininineneseseenes 2605 2022
Malicious Prosecution: Advice of Counsel: Affirmative Defense

(Criminal ProCEAING)........eiveieieieisisieeie sttt 2610 2015
Malicious Prosecution: Advice of Counsel: Affirmative Defense

(LA I o oTox=TTo [T ) OSSR 2611 2015
ADUSE OF PIOCESS ....evievieiie ettt ettt ettt st et et e e s et et e e saesbeene e besreeneenre e 2620 2013
Trade Practices
Home Improvement Practices Act Violation; Wisconsin Administrative

Code Chapter ATCP 110; Wis. Stat. § 100.20........cccccivviieiiiiiie e se e 2720 2013
Theft by Contractor (Wis. Stat. § 779.02(5)) «.evveoeiieiiieee e 2722 1/2023
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Domestic Relations

Intentional Infliction of EMOtioNal DiSIIeSS ........ccvivevvieee et 2725 2020
Business Relations
Employment Relations: Wrongful Discharge - Public PoliCy ..o 2750  11/2025
Bad Faith by Insurance Company (Excess VErdict Case) ........cccovvevvevesvereneeineseseennennnnns 2760 2003
Bad Faith by Insurance Company: Assured’s Claim..........ccccooviriieiiieisin e 2761 2012
Bad Faith by Insurance Company: Third Party Employee Claim

Against Worker’s Compensation Carrier..........coooevrirereneneneieeiesennns 2762 Withdrawn 2009
Wisconsin Fair Dealership Law: Existence of Dealership ...........ccccvvvvevive i, 2769 2020
Wisconsin Fair Dealership Law: Good Cause for Termination,

Cancellation, Nonrenewal, Failure to Renew, or Substantial

Change in Competitive Circumstances (Wis. Stat. § 135.03)........cccccccevveiiiiiiiecnnennnnn, 2770 2022
Wisconsin Fair Dealership Law: Adequate Notice by Grantor (Wis. Stat. § 135.04).......... 2771 2005
Wisconsin Fair Dealership Law: Special VEerdiCt...........ccccovvveviiieiiie i 2772 2005
Intentional Interference with Contractual Relationship..........c.ccocovviiiiiiiiiiee 2780 2/2025
Breach of FIAUCIAIY DULY .....ccoiviiiii ettt st 2784  11/2025
Breach of Fiduciary DUty: DAmAgES ........ccccuriririeriirieieisese s 2785  11/2025
Breach of Fiduciary Duties: Special VErdiCt...........cccoooviiiiiiiiiiiicic e 2786  11/2025
Trade Name INFIINQGEMENT ..ot 2790 2022
Trade Name INfringement: DAMAGJES .........cooovriririerierieieieese s 2791 2010
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present or Future Creditors -- Wis. Stat. 8 242.04(1)(Q) «..vvvoovvvrererieieeiiiniens 2792A  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present or Future Creditors -- Wis. Stat. 8 242.04(1)(D) ...coovovvvvniieiiieciiie 2792B  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present Creditor -- Wis. Stat. 8 242.05(1) .....cocvveiirieiiiiiiiisesese e 2793A  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present Creditor -- Wis. Stat. 8 242.05(2) .......ccooerereieiiiiniieseee e 2793B  11/2025
Transfer: Defined -- Wis. Stat. § 242.01(12)......ccccoiviiirineieieeieeses s 2794A  11/2025
Insider: Defined -- Wis. Stat. 8 242.01(7) ....coerveeeieeiee e 2794B  11/2025
Insolvency: Defined -- Wis. Stat. 8 242.02(2).......ccvuririnereieeiee e 2794C  11/2025
Presumption of Insolvency -- Wis. Stat. 8 242.02(3) .....ccovoveieeieieeeneeee e 2795  11/2025
Reasonably Equivalent Value: Definition ... 2796  11/2025
Affirmative Defense: Good Faith -- Wis. Stat. § 242.08..........ccccvooiivieeie i 2797A  11/2025
Affirmative Defense: Statute of Limitations -- Wis. Stat. 8 242.09...........cccccevvvivvnnnnn 2797B  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as
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To Present or Future Creditors -- Wis. Stat. 8§ 242.04(1)(a): Special Verdict............ 2798A  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present or Future Creditors -- Wis. Stat. 8 242.04(1)(b): Special Verdict ........... 2798B  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as

To Present Creditors -- Wis. Stat. § 242.05(1): Special Verdict...........ccccevvrvivninnnnne 2799A  11/2025
Uniform Voidable Transactions: Transfer or Obligation Voidable as To

Present Creditors -- Wis. Stat. § 242.05(2): Special Verdict ............ccocevvvrvrvivnnnnnnn 2799B  11/2025
Civil Conspiracy
COoNSPITaCY: DEFINE.......ccueiieieiii e 2800 2018
Conspiracy: Proof of Membership ... 2802 2003
Conspiracy: INAIreCt ProOf ........cov oo e 2804 2003
Conspiracy to be Viewed as @ WHOIE ... 2806 1993
Conspiracy between Affiliated Corporations .........c.ccceevevevecieveciccie s, 2808 Withdrawn 2009
CONSPITACY: OVEIT ACES ...ttt bbbttt b e n e 2810 2003
Injury to Business: (Wis. Stat. 8 134.01)......cccccceiiiiiiiiiiieii e s 2820 2008
Restraint of Will (Wis. Stat. 8 134.01) ....ccccieiiiiieie e 2822 2003
Tort Immunity
Tort Immunity: Immunities Abrogated - Law Note for Trial Judges........c.ccccevveveivenennnnn, 2900 1993
CONTRACTS
General
AAGTERIMENT ...ttt et r e e et e e e e e e nr e nr e e e 3010 2011
(O3 {1 oo |V =1 oo ST P 3012 1993
(O 1 (] ol o er=T 0] v TSRS 3014 1993
OFTEr: REJECTION ...ttt b e 3016 1993
OFfer: REVOCALION .....cveiiieiiiieieeeee sttt snesbesee e e eeneas 3018 1993
(000 0] (=1 -1 4] SRS 3020 1993
Definiteness and CertaiNtY ........c.cccooiiieriiiee et see e nee e 3022 1993
IMmplied CoNtract: GENETAl ...........cviiiiiiieree s 3024 1993
Implied Contract: Promise to Pay Reasonable Value............cccccoovioiiiiiii e 3026 1993
Contracts Implied in Law (Unjust ENFICMENT) .........ooviiiiiiiiiineieeesse e 3028 7/2023
Modification By MULUAT ASSENT..........ccoiieiiee e st see s 3030 1993
Y oo [ Tor= A o] g N o)V O] o L1 T S 3032 1993
N (017 11T ] o S 3034 1993
Integration of SeVeral WIILINGS ......cccvviiiii st 3040 1993
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Partial Integration: Contract Partly Written, Partly Oral............cccoeiiiiiiiieee 3042 1993
Implied Duty of Good Faith (Performance of Contract) ..........c.ccceeveveieiie v, 3044 2007
Definitions — “Bona FIde” ........ccco i 3045 1993
Implied Promise of NO HINAranCe............coviiiiiieeis s 3046 1993
TIME @S AN EIBMENT ...t 3048 2016
D 10 11T o S S 3049 2016
Contracts: Subsequent Construction by Parties.........cccccevvieiiieii i 3050 1993
Contracts: AMDIGUOUS LANGUAGE .......covervirieriiieieieisesiese st 3051 2012
SubStantial PerfOrMANCE.......cc.ciiiiiiisesere et 3052 1994
Breach OF CONTIACT......c.viiiiicice ettt be e e e 3053 2007
Demand fOr PEIrfOIMANCE ........cocveiiiiiie ettt nre e 3054 2014
Sale of Goods: Delivery or Tender of Performance.........ccccccovveivieeieve e 3056 1993
LAV LR SOOI 3057 2018
Waiver of StrCt PErfOrMANCE ......cvoviiiiiiiiie s 3058 1993
Hindrance or Interference with Performance ...........ccocovviiieniiecie e 3060 1993
IMPOSSIDIHILY: OFIgINAL......c.oiiiiiiece e bbb e re e 3061 1993
IMPOSSIDIlItY: SUPEIVENING.......ciiiiiiiiiiie s 3062 1993
IMPOSSIDIHILY: PAITIAl .....c.eoviiicc et 3063 1993
IMPOSSIDIILY: TEMPOTATY ... 3064 1993
IMpossibility: SUPEITOr AUTNOIITY........oiiiiiiiiieee s 3065 1993
IMPOSSIDIlity: ACt OF GOU.......eoiiiiiiciccc e e e 3066 1993
Impossibility: Disability or Death of @ Party...........ccccoovviiinininenccesse e 3067 1993
Voidable Contracts: Duress, Fraud, Misrepresentation............cccccveveveieeveieceesesve e, 3068 2016
Frustration OF PUIPOSE .........oouiitiiiieieieese st 3070 2020
Avoidance for Mutual Mistake Of FaCt...........ccocuiiiiiiiiinsc s 3072 2014
Estoppel: Law Note for Trial JUAGES.........cooiiiiiiiieeies e 3074 2018
Contracts: Rescission for Nonperformance...........cccocevveiiie e 3076 2001
AbANAONMENE: IMULUEL..........ciii et sre e nre e 3078 1993
Termination of Easement by ADandonment ..o 3079 2022
Termination of Servant’s Employment: Indefinite Duration.............ccccoceeeveieeneie e, 3082 1993
Termination of Servant’s Employment: Employer’s Dissatisfaction.............ccccocvveninenns 3083 1993
Termination of Servant’s Employment: Additional Consideration

Provided DY EMPIOYEE.......ccoiiiiiiiis s 3084 1993
Real Estate
Real Estate Listing Contract: Validity: Performance .............ccocooereiiinininisenese e 3086 2019
Real Estate Listing Contract: Termination for CauSe..........coceriereeiienieniere e 3088 1993
Real Estate Listing Contract: Broker’s Commission on Sale Subsequent
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to Expiration of Contract Containing “Extension” Clause .............ccocvvrerinenencnnennns 3090 1993
Residential EVICtion: POSSESSION OF PrEIMISES ....vveeiiicreieeiiriieesierieeesierieeessereeeesserseeesssraesessns 3094  11/2025
Landlord - Tenant: ConStrUCTIVE EVICHION ......ocvvveeiiiie ettt e et e e 3095 11/2025
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TABLE OF CONTENTS — VOLUME III

Instruction Title
CONTRACTS (CONTINUED)

Insurance
Insurance Contract: Misrepresentation or Breach of Affirmative

Warranty by the Insured
Insurance Contract: Failure of Condition or Breach of Promissory Warranty
Insurance Contract: Definition of “Resident” or “Member of a Household”
Owner’s Permission for Use of Automobile
Failure of Insured to Cooperate
Failure to Cooperate: Materiality
Failure to Give NOLICE t0 INSUIET .....c..oiiiiiiecieiie e
Failure to Give Notice to Insurer: Materiality

Breach of Warranty
Products Liability:
Implied Warranty:
Implied Warranty:
Implied Warranty:
Implied Warranty:
Implied Warranty:
Implied Warranty:
Implied Warranty:
Implied Warranty:
Implied Warranty:
Implied Warranty:
Implied Warranty:
Express Warranty:

Merchantability Defined
Fitness for Particular Purpose
By Reason of Course of Dealing or Usage of Trade
Sale of Food
Exclusion or ModifiCation ..........cccoeeiniiiniie s
Exclusion by Reason of Course of Dealing or Usage of Trade
Use of Product after the Defect Known
Failure to Examine Product
Susceptibility or Allergy of User
Improper Use
Notice of Breach
GENETALL.....oiiiiie s
Express Warranty: No Duty of Inspection
Express Warranty: Statement of Opinion
Express Warranty under the Uniform Commercial Code...........ccorviveriiininiiniineieneiee

Duties of Manufacturers and Sellers
Negligence: Duty of Manufacturer
Negligence: Duty of Manufacturer (Supplier) to Warn
Negligence: Duty of Manufacturer (Seller) to Give Adequate
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Instructions as to Use of a Complicated Machine (Product)...........ccccceovvvvrviinencnnennns 3244 1994
Negligence: Duty of Manufacturer (Seller) Who Undertakes to Give

Instruction as to the Use of a Machine (Product)..........cccceveieiiiiieiieie e 3246 1994
Negligence: Duty of Restaurant Operator in Sale of Food

Containing Harmful Natural INgredients ..........cccooveeeiieieeieie e 3248 1994
Negligence: Duty of Seller: Installing (Servicing) Product.............cccooevviviiiininenenenn 3250 1994
Duty of Buyer or Consumer: Contributory NegligenCe ........ccccvvveievieve v 3254 2015
Strict Liability: Duty of Manufacturer to Ultimate User (For Actions

Commenced Before February 1, 2011)......ccccoviiiiieiiiie e 3260 2014
Product Liability: Wis. Stat. § 895.047 (For Actions Commenced after

JANUANY 31, 2010) .ottt a e e ere s 3260.1 1/2024
Strict Liability: Duty of Manufacturer (Supplier) to Warn (For

Actions Commenced Before February 1, 2011) ......ccccvoviiiiirineieieeisesese e 3262 2014
Strict Liability: Definition of BUSINESS.........ccoiiiiiiic e 3264 1994
Strict Liability: Contributory NegligenCe.........ccoeoveieiiiiiiieeee e 3268 2015
Strict Products Liability: Special Verdict (For Actions Commenced

Before FEDruary 1, 2011) .....ccoiieiieiiiie et 3290 2014
Product Liability: Wis. Stat. § 895.047: Verdict (For Actions

Commenced after January 31, 2011) ....ccccceoveiiiiirisie e 3290.1 2014
Risk Contribution: Negligence: Verdict (For Actions Commenced

Before FEbruary 1, 2011) ....ccoieoiiiieeiee ettt st s 3294 2014
Risk Contribution: Negligence Claim (For Actions Commenced

Before FEbruary 1, 2011) ....ccvovoieieeecce ettt st s 3295 2014
Risk Contribution: Negligence: Verdict (Wis. Stat. § 895.046) (For

Actions Commenced after January 31, 2011) ......cceoiiiiiiiiieie e 3296 2014
Lemon Law
Lemon Law Claim: Special VErdICE.........cooviiiiiiiiieiee s 3300 2016
Lemon Law Claim: NONCONTOIMMILY ........cccoviiiiiiiiiic e s 3301 2001
Lemon Law Claim: Four Attempts to Repair: Same Nonconformity ...........ccccceeevvenennenn, 3302 1999
Lemon Law Claim: Out of Service Warranty Nonconformity

(Warranty on or after March 1, 2014) .......coooi oo e 3303 2016
Lemon Law Claim: Failure to Repair (Relating to Special Verdict Question 6) ................ 3304 2006
MagNUSON-MOSS ClAIM ....o.eiiiiiece ettt nee e 3310 2020
Damages
Damages: Building Contracts: Measure 0f Damages.........cccvevvreeieveseereseereese e 3700 2012
Consequential Damages for Breach of CONntract ...........ccooevvieiiiiiic e 3710 2018
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Damages: INCIABNTAL ...........cooiiiiiie s 3720 1994
Damages: FULUIE ProfitS ...t s 3725 2008
Damages: L0SS Of EXPECLALION .........cccveiiiiieie et 3735 1994
Damages: Termination of Real Estate Listing Contract (Exclusive) by

Seller; BrOKEI'S RECOVEIY .......ccviiiiiieiesieeiie e eiesteste e ste ettt sa e taesaestesra e besreennenre e 3740 1994
Damages: Breach of Contract by PUIChaSET ..........ccooeieiiiiiiireseeeeee s 3750 1994
Damages: Breach of Contract by Seller ... 3755 1994
Damages: ALIOINEY FEES.......cc.iiiiiiiiiee it ne e 3760 1994
AGENCY; EMPLOYMENT; BUSINESS ORGANIZATION
AGENCY: DEFINITION ....viiiiieiie et 4000 2019
General Agent: DefiNItION .........cccooiiiiiiecc e e e 4001 1994
Special Agent: DefiNItION ........ccooviiiiiiiiee e 4002 1994
Agency: APPArent AUTNOTILY .......covoiiiiii et sre e re e 4005 1994
AGENCY: IMPHEd AUTNOTIEY ..o s 4010 1994
AGENCY: RALTICALION........iiiiiie et sre e re e 4015 1994
Agent’s Duties Owed t0 PrINCIPal .........cccocviiiii i 4020 1994
Agency: Without COMPENSALION ..........coviiiiiiriiieieee s 4025 2005
Agency: Termination: GENEIAl...........ccoviiiiie i s sre e 4027 1994
Agency: Termination: Notice t0 Third Parties .........cccooeiiiiiineieneeeee s 4028 1994
Servant: DEFINITION .......coiiiiecee et 4030 2015
Servant: Scope of EMPIOYMENT ..ot 4035 2020
Servant: Scope of Employment; Going to and from Place of Employment........................ 4040 2014
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3242 NEGLIGENCE: DUTY OF MANUFACTURER (SUPPLIER) TO WARN

A manufacturer (supplier) of a product has a duty to exercise ordinary care to warn of
dangers which he or she knows, or should know, are associated with the proper use of the
product. This duty exists whether or not the product was properly designed. “Proper use”
means a use which is intended by the manufacturer (supplier). In addition, a manufacturer
(supplier) has the duty to warn of dangers inherent in a use not intended by the
manufacturer (supplier) if such unintended use is reasonably foreseeable by the
manufacturer (supplier).

However, a manufacturer (supplier) does not have a duty to warn about dangers that
are known to the user, or are obvious to or readily discoverable by potential users, or are
so commonly known that it can reasonably be assumed that users will be familiar with
them. Additionally, the manufacturer (supplier) does not have to warn about dangers

associated with unforeseeable misuses of the product.

COMMENT

This instruction and comment were revised by the Committee in 1982. The comment was updated in
2010 and 2020. The 2020 revision updated case law citations. This revision was approved by the Committee
in May 2026. It updated the comment to add a discussion of Aker v. Good Sportsman Marketing, LLC and
the foreseeable misuse doctrine.

Strahlendorf v. Walgreen Co., 16 Wis. 2d 421, 114 N.W.2d 823 (1962); Smith v. Atco Co., 6 Wis. 2d
371, 94 N.W.2d 697 (1959); Ryan v. Zweck-Wollenberg Co., 266 Wis. 630, 64 N.W.2d 226 (1954); Galst
v. American Ladder Co., 165 Wis. 307, 162 N.W. 319 (1917); Hasbrouck v. Armour & Co., 139 Wis. 357,
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121 N.W. 157 (1909); Restatement, Second, Torts 8§ 388, 389, 392, 394 (1965); Prosser, Law of Torts §
96, pp. 646-50 (4th Ed. 1971).

Notice Requirement. Before a seller can be held responsible for failure to warn, he or she must have
actual or constructive notice of the dangers of the product. Strahlendorf, supra.

Negligence: Duty of Manufacturer (Supplier) to Warn. A failure to warn is not an affirmative act
of negligence. Thus, a supplier of a chattel who has failed to warn of its danger has committed an act of
omission, not commission. See Tatera v. FMC Corp., 2010 WI 90, § 30, 328 Wis. 2d 320, 786 N.W.2d 810.

The duty to warn runs to all whom the supplier or manufacturer should expect to use the chattel or be
endangered by its use. This includes purchasers, users, consumers, and handlers of the product.
Restatement, Second, Torts § 388, Comment a (1965).

See also Wis JI-Civil 3262 for strict liability for failure to warn.

Foreseeable Misuse. The duty to warn is not limited to dangers arising from a product’s intended use.
It also extends to dangers arising from reasonably foreseeable misuses. A manufacturer must anticipate the
environment in which its product will be used, including “all reasonable uses and misuses” and the
foreseeable dangers that may result. Tanner v. Shoupe, 228 Wis. 2d 357, 367-68, 596 N.W.2d 805 (Ct. App.
1999).

The foreseeability inquiry is objective and focuses on the manufacturer’s perspective. It asks what the
manufacturer reasonably could have anticipated about the uses or misuses of the product by its customer
base, not whether the particular plaintiff’s own history or circumstances made the misuse foreseeable. Aker
v. Good Sportsman Marketing, LLC, 2026 WI App 3, 11 39-41, 419 Wis. 2d 460, 31 N.W.3d 1.

In Aker, the court held that a genuine issue of material fact existed as to foreseeable misuse where a
hunter used a carabiner to connect part of a safety harness system in a manner not intended by the
manufacturer. The court emphasized that the relevant question was whether the manufacturer reasonably
could have anticipated that consumers, including those familiar with similar products using different
connection methods, might misuse the product in that way. The inquiry did not turn on the plaintiff’s
individual product history. Id., 1 33, 40-41.

The court also reaffirmed that a manufacturer does not conclusively establish unforeseeability merely

by showing that it used a human-factors expert during product design or that it had received no prior reports
of the same misuse. Id., § 37.
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Zuelke v. Gergo
Zummach v. Polasek

Zweck v. D. P. Way Corp.
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63

1053, 1195, 1354
1707.1, 2784

53, 1707.1
1900.4, 1902, 1904
1140, 1280

1707

315, 1210

2769

1145

3014

2550, 2552
1030, 1804

1816

3220

1049

1056, 1320

8100

3048

4005

3051
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Wisconsin Jury Instructions — CIVIL

References are to Instruction Numbers

A

Abettor, liability of, battery, 2005.2

Abrogation of tort immunities,

Law Note, 2900

Absent witness, 410

Abuse of privilege
defamation, nonconstitutional conditional privilege,
2507

defamation, constitutional, 2511, 2513

malicious prosecution, 2552

Abuse of process, 2620

Access rights, defined, eminent domain, 8111

Accident, unavoidable, 1000

Accrual of claim, 950

Activation of latent disease or condition, 1720

Adult and child, comparative negligence, 1582

Adult child, death of, pecuniary loss, 1885

Adverse possession

elements, 8060

burden of proof, 200

Advice of counsel as defense, malicious prosecution, 2610

Agency

agent\'s duty to principal, 4020

apparent authority of agent, 4005

defined, 4000

driver of automobile, 1600

general agent, defined, 4001

implied authority of agent, 4010

independent contractor, definition, 4060
master-servant, See Scope of employment ratification by
principal of agent\'s acts, 4015
servant, See Scope of employment special agent, defined,
4002
termination, general, 4027

termination, notice to third party, 4028
volunteer, without compensation, 4025
Agent, negligence of insurance, 1023.6
Aggravation of injury, damages

injury because of medical malpractice, 1710
latent disease or condition, 1720

Wisconsin Court System, 7/2026

Index

preexisting injury, 1715

Agreement, See also Contracts

defined, 3010

release, avoidance of for mutual mistake of fact, 3012
supplemental instruction on, 195

Air rights, defined, eminent domain, 8112
Alcohol, See also Negligence

negligence of person consuming, 1035 (comment)
test for, in blood, 1008,

Alcoholic, commitment of, 7070

Allergy of user, implied warranty, 3209

Alley, emerging from

stop, 1330

stop and yield right of way, 1270

yield right of way, 1175

Ambiguous contracts, 3051

Animal (dog) owner\'s or keeper\'s liability common law, 1391
statutory, 1390

Animals, right of way, 1200

Apparent authority, agency, 4005

Application for insurance, See Insurance
Approaching car

at intersection, defined, 1195

on highway, defined, 1205

Approaching nonarterial intersections, right of way, 1155
Approaching or

entering intersection about same time, 1157

Approach of emergency vehicle, right of way, 1210 Arguments
of counsel

instruction at close of evidence, 110
preliminary instruction, 50

Arrest

defined, 2115

excessive force in, 2006.3, 2155

false, 2115

without a warrant, reasonable grounds, 2115
Arterial, driver on, right of way, 1090
Artificial condition as attractive nuisance, 1011
Asking questions, by juror, 57

Assault, 2004
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Assumption of due care by highway user, 1030 Assumption, of
duty,

voluntary, 1397

Attorney, See also Counsel

fees, 3760

malpractice, 1023.5A, 1023.5B, 1023.5C
status as a specialist, 1023.5B

Attractive nuisance, 1011, 8025

Audible, defined, 1210

Authority

apparent, agency, 4005

implied, agency, 4010

Automobile, See also Vehicles

damage to, 1805

defective condition of, host\'s liability, 1032
driver of, agency, 1600

joint adventure (enterprise), 1610

Lemon Law, 3300, 3301, 3302, 3303, 3304
loss of use, damages

not repairable, 1801

repairable, 1800

Magnuson-Moss Act claim, 3310

owner\'s permission for use of, 3112

racing of, 1107

Avoidance of contract for mutual mistake of fact, 3072

B

Backing, lookout, 1060

Bad faith by insurance company, 2760, 2761, 2762 Bailment
defined, 1025.5

duty of bailee under for mutual benefit, 1025.7
duty of bailor for hire, 1025.6

negligence of bailee may be inferred, 1026
negligence of carrier presumed, 1026.5

Bailor, negligence of gratuitous, 1025.8

Battery,

defense of property, 2006.1

defined, 2005

excessive force in arrest, 200, 2155

Battery (continued)

liability of aider and abettor, 2005.2

offensive contact 2005.1

punitive damages, 1708

self-defense, 2006

sports participant, injury, 2020

Bell, railroad, duty to ring within municipality, 1402
Belt, safety, failure to use, 1277
Benefit-of-the-bargain, 2405, 2405.5

Benefits, special, defined, eminent domain, 8115
Bifurcated proceedings, 524, 52B, 53
Bifurcation, punitive damages, 1707.1 (comment)
Blind persons
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duty of, 1050

right of way, 1170

Blood test for alcohol, 1008

Brakes, equipment, and maintenance of vehicles, 1054

Breach of fiduciary duty, 2784

Damages, 2785

Special verdict, 2786

Breach of contract, 3053

by purchaser, damages, 3750

by seller, damages, 3755

Breach of warranty, See Products liability

Building

abutting on a public highway, owner\'s duty, 8030

public, negligence of owner, safe-place statute, 1904 Building

contractor, negligence of, 1022.4

Building contracts, damages, 3700, 3701

Burden of proof, See Evidence

Bus, school

flashing red signals, 1133

stopped on highway, 1132

Business

defined, safe-place statutes, 1910

defined, strict liability (products), 3264

injury to, 2820, 2822
liability of proprietor, patron injured, act of third person,
8045

loss of profits, damages, 1750.2, 1754, 1780

nuisance arising out of operation of, 1924

Buyer, duty of, 3254

Bystander recovery, 1510

C

Camouflage
lookout, 1056
speed, 1320
Capitalization of rental income, eminent domain, 8130 Care,
ordinary,
varies with circumstances, 1020
Caregiver, duty of, 1021
Carrier, common, 1025
Castle Doctrine, 2006.2
Cause
defined, 1500
informed consent cases, 1023.1, 1023.3, 1023.16, 1023.17
normal response, 1501
probable cause, malicious prosecution, 2605 proximate,
1500
relation of collision to physical injury, 1506
risk contribution theory, 3295
where cause of death is in doubt, 1505
Charge after verdict, 197
Chemical tests, intoxication, 1008
Child
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and adult, comparative negligence, 1582
attractive nuisance, 1011, 8025

death of adult child, pecuniary loss, 1885
death of child, parents\'loss of society and
companionship, 1895

death of minor child, pecuniary loss, 1890

driver\'s duty when present, 1045

injury to, parents' damages

for loss of child\'s services, 1835

for loss of society and companionship, 1837

for medical expenses, 1840

for services rendered to child, 1845

injury to parent, 1838
loss of society and companionship for death of parent,
1897

negligence of, 1010

negligence of child compared with adult, 1582

parents\' duty

negligent entrustment, 1014

to control, 1013

to protect, 1012

trespasser, 8025, 8027

Chiropractor

determining treatability, 1023.9

duty to inform patient, 1023.15, 1023.16, 1023.17

negligence of, 1023.8, 1023.9

Circumstantial evidence, 230

Civil rights, See Federal civil rights

Civil theft

by contractor, 2722

by contractor of movable property of another, 2420 Closing
instruction,

190, 191
Collateral source, 1756, 1757
College degree, delay in obtaining, 1760
Commitment
of a mentally disabled person, 7050
of an alcoholic, 7070
Common carrier, negligence of, defined, 1025
Common motor carrier
defined, 1339
stop at all railroad crossings, 1339
Common scheme or plan, 1740
Comparable sales, eminent domain, 8120
Comparative negligence
adult and child, 1582
basis of comparison, 1580, 1585, 1590
multiple driver-multiple guest comparison, 1591
recommended questions,
1592
when negligence or cause question has been answered by
the court, 1595

Compensatory damages, See Damages
Computer use, by jurors, 50
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Concerted action, 1740
Condemnation, See Eminent domain
Conditional privilege

defamation, abuse of, 2509
emergency vehicle, 1031

invasion of privacy, abuse of, 2552
Consortium, defined, 1815

Conspiracy

affiliated corporations, between, 2808
defined, 2800

evidence of to be viewed as a whole, 2806
indirect proof, 2802

injury to business, 2820, 2822

overt acts, 2810

proof of membership, 2802

restraint of will, 2822

Construction workers, right of way, 1265
Constructive eviction, 3095
Consumer, duty of, 3254

Contact sports injury, 2020
Contractor

building, contract damages, 3701, 3700
building, negligence of, 1022.4
independent, defined, 4060

liability of one employing, 1022.6
theft by, 2722

Contracts

abandonment, mutual, 3078
agreement, 3010

ambiguous provisions, 3051
avoidance for mutual mistake of fact, 3072
breach, 3053

by purchaser, damages, 3750

by seller, damages, 3755

building contracts, damages, 3700
consideration, 3020

damages, out-of-pocket rule, 3710
definiteness and certainty, 3022
definitions --- \"bona fide,\" 3045
demand for performance, 3054
duration, 3049

estoppel, 3074

frustration of purpose, 3070

good faith, 3044
hindrance or interference with performance, 3060
implied contract

general, 3024
promise to pay reasonable value, 3026
unjust enrichment, 3028
implied promise of no hindrance, 3046 impossibility
act of God, 3066
disability or death of a party, 3067
original, 3061
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partial, 3063

superior authority, 3065
supervening, 3062

temporary, 3064

insurance contracts, See Insurance
interference with, 2780

integration of several writings, 3040
landlord-tenant, 3095

modification

by conduct, 3032
by mutual assent, 3030

novation, 3034

offer

acceptance, 3014

making, 3012

rejection, 3016

revocation, 3018
partial integration, contract partly written, partly
oral, 3042

real estate listing contract
broker\'s commission on sale subsequent to expiration of
contract
containing \"extension\" clause, 3090

termination for cause, 3088

validity, performance, 3086

rescission for nonperformance, 3076
sale of goods, delivery or tender of performance, 3056
subsequent
construction by parties, 3050

substantial performance, 3052

termination of servant\'s employment
additional consideration provided by servant, 3084

employer\'s dissatisfaction, 3083
indefinite duration, 3082

time as an element, 3048

tortious interference with, 2780
voidable contracts, duress, fraud,
misrepresentation, 3068

waiver, 3057

waiver of strict performance, 3058
Contribution, risk, 3295

Contributory negligence

defined, 1007

highway defect, 1048

of guest

intoxication, 1035

failure to protect, 1047

placing self in position of danger, 1049
of mentally disabled person, 1007, 1385.5

of patient and informed consent, 1007, 1023.4
of pedestrian, sidewalk defect, 1049 of rescuer, 1007.5

Control and management, See Management and control
Controlled intersection, right of way, 1150 Conversion
damages, 2201
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destruction of property, 2200.2
dispossession, 2200

failure to return upon demand, 2200.1
Corporate officers, liability of, 1005

Costs, reproduction, eminent domain, 8125
Counsel

advice of, as defense, malicious prosecution, 2610
arguments of, 110

objection of, 115

reference to insurance company, 125

Course of dealing, implied warranty, 3203, 3206
Court

appreciation of jury\'s services, 197

damage question answered by, 150

demeanor of, 120
finding in special verdict that one or more parties at fault,
108

negligence question answered by, 155

order striking testimony, 130

reference to insurance company, 125
Credibility of witnesses, 50, 215

Credible evidence, defined, 200

Crops, damages for injury to, 1806

Crossing arterial highway, lookout, 1065
Crossing, railroad

duty of railroad to maintain open view, 1411
duty of train crew, 1405

Crossing roadway, pedestrian\'s duties, See Right of way
Crosswalk, pedestrian\'s rights and duties, See
Right of way

Custom and usage, evidence of in determining negligence,
1019

D

Damages
activation of latent disease or condition, 1720
aggravation of injury
because of medical
malpractice, 1710
aggravation of preexisting injury, 1715
attorney fees, 3760
automobile
loss of use, 1800
property, 1805
breach of contract
building contracts, 3700, 3701
burden of proof, 202
by purchaser, 3750
by seller, 3755
bystander, 1510
collateral source, 1756, 1757
common scheme or plan, 1740
compensatory, burden of proof as to, 202
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condemnation, See Eminent domain

consortium, 1815

contracts

building, 3700

breach by purchaser, 3750

breach by seller, 3755

general, 3710

conversion, 2201

crops, 1806

damage question answered by the court, 150

death, wrongful
estate\'s recovery for medical, hospital, and funeral
expenses, 1850

estate\'s recovery for pain and suffering, 1855

of adult child, pecuniary loss, 1885

of child, parents\' loss of society and

companionship, 1895

of husband, all items, 1861

of minor child, pecuniary loss, 1890

of parent,
loss of society and companionship, 1897 pecuniary loss,
1880
of spouse, loss of society and companionship, 1870
of wife, medical, hospital, and funeral expenses, 1875

of wife, pecuniary loss, 1861

defamation

compensatory, 2516

punitive, 2520
disability, past and future, personal injury, 1750.1,
1750.2, 1766,
1767, 1768
divisible injuries from nonconcurrent or successive torts,
1722

dog bite, 1390

duty to mitigate, 1730, 1731

earnings, loss of, as, 1760, 1762

effects of inflation, 1797

eminent domain
change in grade, 8110
loss of access, 8110
severance, 8105

unit rule, 8100, 8101

unity of use, two or more parcels, 8107

emotional distress, 1770

enhanced injury, 1723

estate's recovery, 1850, 1855
fraud and deceit, See Misrepresentation future profits,
3725

general instruction on, 1700

incidental, 3720

income, loss of, as 1760, 1762

income, not taxable as, 1735

in general, 1700
injury to child, parents\' damages
for loss of child\'s services, 1835
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medical expenses, 1840
services rendered to child, 1845
injury to a growing crop, 1806
injury to parent, 1838
injury to spouse
loss of consortium, 1815
medical and hospital expenses, 1825

wife\'s responsibility for her own, 1830 nursing services,
1820
loss of consortium, 1815
loss of expectation, 3735
misrepresentation
basis for liability and damages, 2400
fraud and deceit, measure of damages in sale or exchange
of property,
2405
negligence, out-of-pocket rule, fraud, 2406
strict responsibility, 2405.5
mitigate, duty to, 1730, 1731
nominal, 1810
not taxable as income, 1735
personal injury
aggravation or activation of latent disease or condition,
1720
aggravation of injury because of medical
malpractice, 1710
aggravation of preexisting injury, 1715
disability, 1750.1, 1750.2, 1766, 1767, 1768
earning capacity, impairment of, 1750.1, 1750.2, 1760,
1762
earnings, loss of
delay in obtaining a degree, 1760
future, 1762
past, 1760
professional, 1785
injuries from nonconcurrent or successive torts, 1722
Damages (continued)
life expectancy and mortality tables, 1795
loss of business, profits, 1760, 1762
loss of professional earnings, 1760, 1762
malpractice, lack of informed consent, 1741
malpractice, offsetting benefit, 1742
medical and hospital expenses
future, 1750.1, 1750.2, 1758
past, 1750.1, 1750.2, 1756, 1757
pain and suffering
future, 1750.1, 1750.2, 1767, 1768
past, 1750.1, 1750.2, 1766, 1768
traumatic neurosis, 1770
present value of future damages, 1796
property
automobile
damage to, 1804
loss of use, 1800
personal
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damage to, 1804
destruction of, 1803
punitive
when awarded, 1707, 1707.1
defamation, 2520
products liability, 1707A, 1707.2
question answered by the court, 150
severance
change in grade, 8110
defined, 8105
loss of access, 8110
subsequent event causing further injury, 1725
termination of real
estate listing contract by seller, broker\'s recovery, 3740
Deaf person, duty of, 1050
Dealership, See Fair Dealership Law this index.
Death
cause of in doubt, 1505
of adult child, pecuniary loss, 1885
of child, parents\' loss of society and companionship,
1895
of husband, all items, 1861

of minor child, pecuniary loss, 1890
of parent,
pecuniary loss, 1880
society and companionship, 1897
of spouse, loss of society and companionship, 1870
of wife, medical, hospital, and funeral expenses, 1875
of wife, pecuniary loss, 1861
presumption of due care, 353
Deceive, defined, 3105
Defamation
compensatory damages, 2516
conditional privilege, abuse of privilege, 2507
defined, 2501
express malice, 2513
Law Note, 2500
media defendant, abuse of constitutional privilege, 2509
private individual versus media defendant, 2509 private
individual
versus private individual, 2501 public figure, 2511
punitive damages, 2520
truth as defense, 2505, 2505A
Defective condition of car, host\'s liability, 1032
Defects
highway, 8035
contributory negligence, 1048

if known in a product, then no implied warranty, 3207
sidewalk, 8035

contributory negligence, 1049

Defense of property, 2006.1

Degree, delay in obtaining, 1760
Deliberation, process of, 191
Demeanor of judge, jury to ignore, 120
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Dentist

duty to inform patient, 1023.15-1023.17

negligence of, 1023.14

Depositions, use of, See Preliminary instructions before
trial

Destruction of personal property, 1803

Deviation

ascertainment that movement can be made with
reasonable safety, 1354

from clearly indicated traffic lanes, 1355

signal required, 1350

Directional signals, 1350

Disability, damages, 1750.1, 1750.2, 1766, 1767, 1768 Disabled
vehicle,

parking, 1125

Discharge, wrongful, 2750

Discovery, 950

Disease or condition, latent, aggravation or activation of,
damages,

1720

Dissenting jurors, to sign verdict, 180
Distance between front and rear car, 1112
Divided highway, pedestrians\' rights, 1160
Divisible injuries, 1722

Doctor, See Physician

Dog bite, 1390

Dog owner or keeper, liability of
common law, 1391

statutory, 1390

Domestic partner, 1861, 1870 (comment)
Double damages, dog bite, 1390

Drinking by driver or guest, relation to negligence, 1035
Driver of

automobile

drinking by, relation to negligence, 1035 duties
approaching intersection when yellow light shows, 1192

at railroad crossing, 1336, 1337
entering intersection with green light in his favor, 1191

following another, 1112

preceding another, lookout, 1114
preceding another, slowing or stopping, signalling, 1113
when children present, 1045
inattentive, 1070
obstructed view, 1310
position on right side of roadway and exceptions, 1135,
1140
seat belt negligence, 1277
as servant, 1600
scope of employment, 1605
Driver\'s manual, use by jury, 255
Driveway

emerging from a private driveway or other nonhighway
access, 1355

left turn into, 1352
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Due care, by highway users
right to assume, 1030
presumption of, 353
Duties, See entries under specific titles
Duty to inform patient
cause, 1023.3, 1023.17
chiropractor, 1023.15-1023.17
dentist, 1023.15-1023.17
medical, 1023.1-1023.4
optometrist, 1023.15-1023.17
podiatrist, 1023.15-1023.17

special verdict, 1023.1, 1023.16
Duty to sound horn, nonstatutory, 1096
Duty, voluntary assumption of, 1397

E

Earnings, loss of

business profits, 1750.1, 1750.2, 1760, 1762
delay in obtaining degree, 1760

impairment of earning capacity, future, 1762
past, 1750.1, 1750.2, 1760

professional, 1760, 1762

Easement, termination by abandonment, 3079
Economic loss doctrine, 2419

Economic waste, 3700

Emergency doctrine, 1105A

Emergency vehicle, approach of, right of way, 1210 Emergency
vehicle,

conditional privilege, 1031
Emerging from alley or other
nonhighway, 1175, 1270, 1330, 1335
Emerging from, defined, 1270
Eminent domain, 8100-8145

access rights, defined, 8111

air rights, defined, 8112

assemblage, 8145

capitalization of rental income, 8120
change in grade, 8110

comparable sales, 8120

cost approach, 8135

fair market value

defined, 8100

lands containing marketable deposits, 8105
partial taking, 8101

income approach, 8130
inconvenience to landowner, 8125 (withdrawn)
legal nonconforming use, 8140
reproduction costs, 8135

severance damages, 8102, 8103
special benefits, 8115

Taking of a Limited Easement, 8113
unit rule, 8100, 8101
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unity of use, 8104
Emotional distress
bystander, 1510
intentional infliction of, 2725
negligent infliction of, 1510, 1511
Employees of hospital, See Hospital employees
Employer
duty of, safe-place statute, 1900.2
liability of one employing independent contractor, 1022
negligence of, safe-place statute, 1900.4
negligent supervision, training, or hiring by, 1383
vicarious liability of, 4055
wrongful discharge, 2750
Employment, See also Agency; Scope of employment safe
place, 1900.2, 1900.4
wrongful discharge, 2750
Enhanced injuries, 1723
Entering
defined, 1175
from alley or nonhighway access point, 1175
or crossing through highway, 1065
Enterprise, joint, automobile, 1610
Entrustment, negligent, 1014, 1014.5
Equipment and maintenance of vehicles
brakes, 1054
directional signals, 1350
general duty, 1052
headlights, 1053
school bus, flashing red signals, 1133
Equitable actions, right to jury trial, 1
Estate\'s recovery
for medical, hospital, and funeral expenses, 1850
for pain and suffering, 1855
Eviction, constructive, 3095
Evidence
burden of proof, 200
adverse possession, 200, 205
compensatory damages, 202
defined, 100
false imprisonment, 2105
\"fraud\" standard, 205
higher civil standard, 205
medical or scientific treatise, 261
middle, 205
ordinary civil standard, 200
preliminary instruction, 50
circumstantial, 230
credibility of witnesses, 215, 415
driver\'s manual, use by jury, 255
expert testimony, 260, 265
failure to call witness, 410
false testimony, 405

(Release No. 61)


https://1023.15-1023.17
https://1023.15-1023.17
https://1023.15-1023.17
https://1023.15-1023.17

WIS JI-CIVIL

falsus in uno, 405

general, 260

hypothetical question, 265
inferences, permissive, 356

Law Note, 349

measurements, use of, 305

medical or scientific treatise, 261
negative testimony, 315

opinion of expert, 260

physical facts, use of as, 325
permissive inferences, 356,

Law Note, 349

positive testimony, 315
presumptions, 350-356 spoliation, 400
subsequent remedial measures, 358
summary of, 103

Evidence (continued)

weight of, 215

witness

absence of, 410
impeachment of, 420

prior conviction of, 415

prior inconsistent statement of, 420
self-incrimination of, 425

Exhibits, 50, 100

Expert testimony

general, 260

hypothetical question, 265

Express malice, defamation, 2518
Express warranty, See Products liability

F

Failure

of insured to cooperate, 3115

materiality of failure, 3116

to examine product, implied warranty, 3208
to give notice to insurer, 3117

to protest, guest, 1047

to see object in plain sight, 1070

to use safety belt, 1277

to use safety helmet, 1278

to yield roadway, slow moving vehicles, 1305
Fair Dealership Law, 2769-2772

Fair market value

defined, 1803, 8100, 8105

lands containing marketable deposits, 8102
testimony by owner, 260

False arrest

felony, 2115

False arrest
reasonable grounds to believe offense committed, 2115

False imprisonment, 2100
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Falsely represent, defined, 3100
False representative, See Insurance; Misrepresentation
False testimony, willful, 405
Falsus in uno, 405
Fault, defined, ultimate fact verdict, 1001
Federal civil rights
excessive force in arrest (in maintaining jail security),
2155
Section 1981 actions, 2150
Section 1982 actions, 2150
Section 1983 actions, 2151
Fees, attorney, 3760
Felony, false arrest for, 2115
Fitness for particular purpose, warranty, 3202
Five-sixths verdict, 180
Fixed speed limits, 1290
Flammable liquid, defined, 1339
Flashing traffic signal
red, 1133
yellow, 1090
Following car, operation of, 1112
Franchise, wrongful termination of, 2770
Fraud, See also Misrepresentation
elements of, 2400, 2419
Frequenter
defined, 1900.4, 1901
injury to, safe-place statute, 1900.4
negligence of, safe-place statute, 1902

Front car
duty of preceding driver to following driver, 1114 slowing,

stopping
and signalling, 1113
Funeral
burial expenses, wrongful death, 1850
procession, right of way, 1180
Future and past disability, damages, 1750.1, 1750.2, 1766,
1767, 1768
Future damages, present value of, 1796

G

Gas company
duties relating to company\'s pipes, mains, and meters,
1003

duties relating to customer\'s pipes or appliances, 1002
Gender-Neutral Language, 5

General agent, defined, 4001

General benefit, eminent domain, 8115

General disability, one question as to, 1750.2

General verdict, submission on, 106

Good faith,

duty of, 3044

Lemon law, 3300

Gratuitous bailor, negligence of, 1025.8
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Green arrow, traffic signal, 1185

Green light, entering intersection with, 1191

Green or go, traffic signal, 1190

Gross negligence, See also Negligence

defined, intoxication not involved, 1006

reckless conduct, 1006, 2020

Growing crop, damage to, 1806

Guardianship, 7054, 7055, 7056, 7060, 7061

Guest

automobile
active negligence, management and control, 1047.1
drinking of intoxicants, relation to negligence, 1035
failure to protest, contributing negligence, 1047 lookout
duty of with respect to, 1075
duty to warn, 1076

placing self in position of danger, 1046

H

Handicaps, physical, duty of persons with, 1050
Headlights
automobile, 1053
railroads, 1412
Helmet negligence, 1277 (comment), 1278
Highway
defects, 8035
defects, contributory negligence, 1048 defined, 1325A
divided, defined, 1160
Highway (continued)
entering from an alley or nonhighway access point, 1175
entering or crossing through highway, 1065 insufficiency,
8035
intersection, right of way, 1157
obstructions, public utility, non-energized facilities, 1395
users, right to assume due care, 1030
worker, right of way, 1265
Hiring, Negligent, 1383
Horn
duty to sound when passing vehicles proceeding in same
direction,
statutory, 1144
failure to sound, duty, nonstatutory, 1096
Horse, liability of owner or keeper, common law, 1391
Hospital,
negligence of, in granting staff privileges, 1384 Hospital
employees,
negligence
injury resulting from patient\'s inability to look out for
own safety,

138
rggiitered nurses and licensed technicians performing
skilled
services, 1023.7
suicide or injury resulting from escape or attempted
suicide, 1385.5
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Hospital expenses

estate\'s recovery for, 1850

injury to child, 1840

injury to spouse, 1825

personal injuries, 1750.1, 1750.2, 1756, 1757, 1758

wife\'s responsibility for own, 1830

wrongful death, 1850

Hospital licensed technicians, See Hospital employees

Host-guest relationship

agency, driver of automobile, 1600

contributory negligence of guest, placing self in

position of danger, 1046
contributory negligence of guest, riding with host, 1047
danger, 1046
defective condition of car, host\'s liability, 1032 drinking
b
di’iver, relation to negligence, 1035 driver\'s management
and control,
limited skill, 1110 guest\'s duty as to lookout, 1075

joint enterprise, automobile cases, 1610
Hotel innkeeper
duty to furnish reasonably safe premises and furniture

for his guests, 8051
duty to provide reasonable security, 8050

Household member, 3110

Household services, loss of, 1816, 1817
Husband

death of, damages, all items, 1861, 1870
injury to, See Spouse

Hypothetical question, expert testimony, 265

I

Ignoring judge\'s demeanor, 120
Ilness without forewarning, 1021.2
Immunity, abrogation of torts,
Law Note, 2900
Impairment of earning capacity, See Earnings
Impeachment of witness, prior inconsistent or
contradictory statements, 420
Impeding traffic
by reason of slow speed, 1300 failure to yield roadway,
1305
Implied authority, agency, 4010
Implied duty of good faith, 3044
Implied warranty, See Products liability
Imprisonment, See False imprisonment
Improper use, implied warranty, 3210
Imputed negligence, driver of automobile
agency, 1600
joint adventure (enterprise), 1610
scope of employment, 1605
Inattentive driving, 1070
Income, damages award, not taxable as, 1735
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Income, loss of, 1760, 1762
Income approach, eminent domain, 8130
Incompetent person, 7054-7061

Inconvenience to landowners, eminent domain, 8125
Independent contractor

defined, 4060
liability of one employing, 1022.6
Inference,
self-incrimination, 425
spoliation, 400
Inflation, effects of, 1797
Infliction of emotional distress, 1510, 1511, 2725
Informed consent, 1023.2, 1023.3
causation, 1023.3
contributory negligence, 1007, 1023.4
dentist, 1023.15-1023.17
optometrist, 1023.15-1023.17
podiatrist, 1023.15-1023.17
duty of chiropractor, 1023.15-1023.17
duty of physician, 1023.2
suggested verdict, 1023.1
Injuries, divisible, 1722
Injury
aggravation of, because of medical malpractice, 1710
caused by
subsequent event, 1725
enhancement of, 1723
from failure to wear safety belt, 1277 from fright, 1510
personal, See Damages
preexisting, aggravation or activation of, 1715
relation of collision to physical injury, 1506
to child
parents\' damages for loss of child\'s services, 1835
parents\'
damages for medical expenses, 1840
parents\' damages for services rendered to child, 1845
to frequenter, safe place, 1900.4
to spouse
medical and hospital expenses, 1825
wife\'s responsibility for own, 1830
nursing services, 1820
services, society, and companionship, 1815
Inspection, no duty of, express warranty, 3222 Insufficiency of
highway
or sidewalk, 8035
Insurance
agent, negligence of, 1023.6
application for
false representations, 3100
misrepresentation with intent to deceive, 3100
bad faith by insurance company, 2760, 2761, 2762 breach
of
affirmative warranty, 3100
promissory warranty, 3105
failure of condition, 3105
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failure of insured to cooperate, 3115
materiality, 3116

failure to give notice to insurer, 3117
materiality, 3118

household member, 3110

resident covered by, 3110

Intent, defined, 3100

Intentional deceit, misrepresentation, 2401
Intentional tort, 2000

infliction of emotional distress, 2725
interference with contract, 2780
liability of minor, 2000

mitigation of damages, 1732

verdict in cases involving

joint tortfeasors, 1580 (comment) Interrelationship of special
verdict

questions, 145 Intersection

alley, stop emerging from, 1330

defined, 1325A

driver on arterial approaching, 1090

left turn at, 1195

lookout, 1090, 1191

of highways, right of way, 1157
pedestrians\' right, 1158, 1159, 1160, 1165
right of way, See Right of way

stop at, 1325, 1325A

Intoxicants

drinking by driver, 1035

drinking by guest, 1040

Intoxication

chemical tests, 1008

not involved in gross negligence, 1006

of driver, 1035

Intrusion, invasion of privacy, 2551
Invasion of privacy, 2550, 2551, 2552
Involuntary commitment of mentally ill person, 7050

Involuntary commitment: mentally ill: recommitment alleging
Wis. Stat. §

51.20(1)(am), 7050A

J

Joint adventure, enterprise, automobile, 1610
Joint and several liability, 1740
Judge, See Court

Juror

computer use by, 50

conduct during trial, 50

duties in general, 100-197
knowledge, 215

no obligation to discuss case, 197
questions, 57

Jury
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appreciation of services, 197

asking questions, 57

conduct of, 50

election of foreman, 190

not to discuss case after verdict, 197

note taking, 60, 61

reaching a verdict, 190

unable to agree, supplemental instruction, 195
use of driver\'s manual, 255

view, 152

Jury trial, right to, 1

Just compensation, eminent domain, 8100, 8105

K

Keeper or owner of animal, liability of common law, 1391
statutory, 1390
Knowledge of juror, 215

L

Landlord-tenant, 3095

Landowner, inconvenience to, eminent domain, 8125 Latent
disease or

condition, activation or

aggravation of, 1720

Lay witness, 268

Leaving curb or place of safety, pedestrian, 1255

Leaving vehicle

off the roadway, 1115

on the roadway, 1120

lights, 1130

on or off the roadway, exception to prohibition, 1125 Left side

of road,

driving on, 1135

violation excused, 1140

Left turn at intersection, 1195, 1352

Legal nonconforming use, eminent domain, 8140

Lemon Law, 3300, 3301, 3302, 3303, 3304

Liability

of abettor, battery, 2005.2
of dog (animal) owner or keeper, common law, 1391 of
dog owner or
keeper, statutory, 1390

of employer, 4055

of host, defective condition of car, 1032

of minor, intentional tort, 2000

of one employing independent contractor, 1022.6

of principal for acts of agent, See Agency
of proprietor for injury to patron caused by third person,
8045

Libel, See Defamation

Licensed technician, negligence of, 1023.7

Life expectancy and mortality tables, 1795
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Lights, motor vehicle
directional signals, 1350
flashing red, school bus, 1133

headlights, equipment, and maintenance, 1053 Limitations
period, 950
Limited skill and judgment of host driver, 1110
Livestock
on highway, 1200 right of way, 1200
Long term care providers, damages, 1757, 1815, 1870, 1897
Loitering on roadway, thumbing rides, 1250
Lookout
approaching flashing yellow traffic signal, 1090
ascertainment that
movement can be made with
reasonable safety, 1354
backing, 1060
camouflage, 1056
driver on arterial approaching intersection, 1090
entering
intersection on green light, 1191
entering or crossing through highway, 1065
failure to see object in plain sight, 1070
guest, 1075
guest\'s duty to warn, 1076
limited duty
on private property, 1080
torear, 1114
on through highway, 1090
passing, vehicles proceeding in same direction, 1141
pedestrian, 1095
turn or deviation, 1354
Loss of
access, eminent domain, 8105
child\'s services, 1835
earnings, See Earnings
society and companionship of domestic partner, 1870
(comment)
society and companionship of spouse, 1815, 1870 society
and
companionship of parent, 1838
use of automobile, not repairable, 1801
use of repairable automobile, 1800

M

Magnuson-Moss Claim, 3310

Maintenance and equipment of vehicles, See Equipment and
maintenance of vehicles

Maintenance workers on highway, 1265

Malice

defined, 1707

express, defamation, 2513

punitive damages, 1707, 1707A

Malicious prosecution

advice of counsel as defense, 2610, 2611
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elements, 2600, 2605
instituting civil proceeding, 2605
instituting criminal proceeding, 2600
Malpractice
aggravation of injury because of medical malpractice,
1710
attorney, 1023.5A, 1023.5B, 1023.5C
cause, medical, informed consent cases, 1023.3
chiropractor, 1023.8,
1023.9
dentist, 1023.14
nurse, 1023.7
physician, 1023
professional, 1023.54A, 1023.5B, 1023.5C
psychiatrist, 1023 (comment)
res ipsa loquitur, 1024
Management and control
defined, 1105
in an emergency, 1105A
negligence of guest, active, 1047.1
Manufacturer, negligence of, See Products liability
Market value, property damaged, 1804, 1805
Master and servant, See Servant
Measurements, evidence, 305
Medical expenses, See Hospital expenses
Medical negligence, 1023
informed consent, 1023.2
informed consent, cause, 1023.3
res ipsa loquitur, 1024
Medical technician, See Hospital employees
Medical treatise, 261
Meeting and passing
position on highway, 1135
violation excused, 1140

Meeting at intersection of highways, right of way, 1155
Member of

household, 3110

Mentally disabled, See also Protective placement
contributory negligence of, 1007, 1021, 1385.5
involuntary commitment, 7050
recommitment alleging § 51.20(1)(am), 7050A
negligence of, 1021

Merchantability, defined, 3201

Middle burden of proof, 205

Military convoys, right of way, 1180

Minor

attractive nuisance, 1011

death of, pecuniary loss, 1890

liability of, intentional tort, 2000

parents\' duty

to control, 1013

to protect, 1012

Misrepresentation, fraud
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bases for liability and damages, 2400
damages, measure of, in actions involving sale or
exchange of
property, 2405
damages, out-of-pocket rule, negligent
misrepresentation, 2406

intentional deceit, elements of fraud, 2401
negligence, 2403
property loss (Wis. Stat. § 895.80), 2419
strict responsibility, 2402
under Wis. Stat. § 100.18, 2418 RENUMBERED 2418B
unfair trade practice, 2418 RENUMBERED 2418B
verdicts suggested, 2402, 2403
insurance
application with intent to deceive, 3105
in application for insurance, 3100
Mistake of fact, mutual, avoidance of contract, because of,
3072
Mitigation of damage,
breach of contract, 1731
intentional torts, 1732
negligence, 1731
physical injuries, 1730
Modification or exclusion of the implied warranty, 3205
Mortality tables and life expectancy, 1795
Motor vehicles, See specific headings
Moving from parked position, 1205
Multiple driver-multiple guest comparison, 1591
recommended questions,
1592
Municipality, creating or maintaining nuisance, 1922
Mutual mistake of fact, avoidance of contract,
because of, 3072

N

Negative testimony, defined, 315
Negligence
attorney, 1023.5A, 1023.5B, 1023.5C
bailee, 1026
for hire, 1025.6
for mutual benefit, 1025.7
inferred, 1026
bailor, 1026.8
building contractor, 1022.4
bus driver, 1025
carrier
common, 1025
negligence presumed, 1026.5
children, 1010
chiropractor, 1023.8, 1023.9
common carrier, 1025
comparative, See also Comparative negligence
adult and child, 1582

(Release No. 61)



WIS JI-CIVIL

basis of comparison, 1580
multiple driver-multiple guest comparison, 1591
recommended questions,
1592
where negligence or cause question has been answered
by the court,
1595
contributory, See also Contributory negligence
defined, 1007
highway defect, 1048
of guest
drinking by, 1035
failure to protest, 1047
in informed consent case, 1021
placing self in position of danger, 1046
of mentally disabled person, 1021
of plaintiff frequenter, safe-place statute, 1902 sidewalk
defect,
1049
defamation, 2509
defined, 1005
dentist, 1023.14
diagnosis, 1023.4
driver, See individual headings
duty of
agent to principal, 4020
buyer, 3254
consumer, 3254
driver
approaching intersection when yellow light shows, 1192
at railroad crossing, 1336
children, when present, 1045
drinking, 1035
entering intersection with green light in his or her favor,
1191
entering or crossing arterial highway, 1065
following another car, 1112
front car, 1114
slowing, stopping, or signalling, 1113 highway defect or
insufficiency, 1048
horn, to sound, 1012
lookout
defined, 1055
private property, 1080
management and control, 1047.1, 1105 speed, obstructed
vision, 1310
speed, nighttime, 1315
to see defects, 1048
employer, in hiring, training, or supervising, 1383
employer,
safe-place statute, 1900.4
frequenter, safe-place statute, 1902
gas company
relating to company\'s pipes, mains, and
meters, 1003
relating to customer\'s pipes or appliances, 1002
guest, See Contributory negligence; Guest
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highway defect, 1049
hiring, 1383
hospital employees
employees, 1385, 1385.5
registered nurses and technicians, 1023.7 hotelkeeper, to
furnish
reasonably safe premises and furniture for his guests,
8051
informed consent, 1023.1-1023.4, 1023.15-1023.17
insurance agent, 1023.6
jurors, in general, 100-195
licensed technician, 1023.7
manufacturer, See Products liability mentally ill, 1021
mitigate damages, injured person, 1730, 1731
municipality, highway or
sidewalk defects and
insufficiency, 8035
nurse, 1023.7
owner
of building on public highway, 8030
of land to user, 8020
of place of amusement, 8040
of place of business, duty to protect patrons, 8045
of public building, safe place, 1904
of public business, not safe place, 8040
of vehicle, to equip and maintain, 1052
to trespasser, 8025
parent
to control minor child, 1013, 1014
to protect minor child, 1012
pedestrian, See also Right of way
lookout, 1095
sidewalk defect or insufficiency, 1049
physically handicapped persons, 1050
place of amusement, owner, 8040
place of business, owner\'s duty to protect patrons, 8045
possessor of land to user, 8012
private nuisance, 1920
proprietor for injury to patron caused by third person,
8045
Negligence (continued)
public utility, highway obstructions, non-energized
facilities, 1395
railroad crossing, driver\'s duty, 1336
railroad, See Railroads
registered nurse, 1023.7
restaurant operator, sale of food containing harmful
natural
ingredients, 3248
risk contribution, 3294, 3295
school bus driver
and other drivers when bus is stopped, 1132 to display
flashing red
signals when bus is
stopped, 1133
seller, See Products liability
sensory handicapped persons, 1050
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sidewalk defect, 1048
subsequent remedial measures, 358
superior skills doctrine, 1005
supervision, 1383
teacher

to instruct or warn, 1380

to supervise students, 1381
technicians, 1023.7
training, 1383

worker, preoccupation in work minimizes duty, 1051
emergency doctrine, 1105A
employer, in hiring, 1383
employer, in supervising, 1383
employer, in training, 1383
employer, safe place, 1900.2
entrustment, 1014, 1014.5
evidence of custom and usage, 1019
fault, ultimate fact verdict, 1001
frequenter, safe place, 1902

gas company
relating to company\'s pipes, mains, and meters, 1003

relating to customer\'s pipes and appliances, 1002

gross, See Gross negligence

handicapped persons

physical, 1050

sensory, 1050

highway defect or insufficiency, 1048

highways and sidewalks, care of, 8035

hospital

employees, 1385, 1385.5
registered nurses and technicians, 1023.7 imputed, See
Imputed negligence

independent contractor, liability of one employing,
1022.6

infliction of emotional distress, 1510, 1511
informed consent, 1023.1, 1023.2, 1023.3, 1023.4
intentional acts
compared to, 1004, 2001

lookout, 1055

malpractice

attorney, 1023.5A, 1023.5B, 1023.5C

chiropractor, 1023.8

dentist, 1023.14

physician, 1023

res ipsa loquitur, 1024

management and control, 1047.1, 1105
manufacturer, See Products liability
mentally ill, 1021, 1385.5

misrepresentation, 2403

municipality

highway and sidewalk defect, 8035
highway and sidewalk insufficiency, 8035 nuisance, 1922

owner, See Owner

owner of animal
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common law, 1391

statutory, 1390

per se, 950

physically handicapped person, 1050
physician, malpractice by, 1023

res ipsa loquitur, 1024

plaintiff frequenter, 1902

product user, 3268
psychiatrist, 1023 (comment) question answered by
court, 155

res ipsa loquitur
defined, 1145
malpractice, physician, 1024
rescuer, 1007.5
restaurant operator, sale of food containing harmful
natural
ingredients, 3248
right to assume due care by highway users, 1030
seat belt, failure to use, 1277
seller, See Products liability
sensory handicapped persons, 1050
sidewalk defect, duty of pedestrian, 1049
speed, See Speed
sports participant, 2020
strict liability, 3260
supplier, See Products liability
taxicab driver, 1025
teacher
instruct or warn, 1380
supervise students, 1381
user, strict liability, 3260
violation of safety statute, 1005, 1009
worker, preoccupation in work minimizes duty, 1051
Negligent
conduct contrasted to intentional conduct 1004, 2001
entrustment,
1014, 1014.5
hiring, 1383
infliction of emotional distress, 1510, 1511
misrepresentation, 2403
supervising, 1383
training, 1383
Nominal damages, 1810
Nonconcurrent or successive torts
divisible injuries from, 1722
Nonconforming use, legal, eminent domain, 8140 Nonexpert
witness, 268
Nonhighway access, emerging from, 1270
No passing zone, vehicles proceeding in same direction, 1143
Normal response, cause, 1501
Notetaking by jury, 60, 61
Notice
actual or constructive, as to defect, 1900.4
of breach, implied warranty, 3211
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Notice (continued)
of municipality with respect to highway or sidewalk
defects, 8035

timeliness of, breach of warranty, 3211

to third parties of termination of agency, 4028
Nuisance

attractive, 1011, 8025

private, 1920, 1922, 1924, 1926

public, 1920, 1928, 1930, 1932

Nursing services

personal injury, 1756, 1758

injury to spouse, 1820

(0]

WIS JI-CIVIL

Objections of counsel

instruction at conclusion of trial, 115
preliminary instruction, 50

Obstructed view, passing, 1142
Obstructed vision, driver, speed, 1310
nighttime, 1315

Offensive bodily contact, battery, 2005.1
Offer, making, 3012

Opening instruction, 100

Opening statements of counsel, See Preliminary
instructions before trial

Opinion of nonexpert witness, 268

Optometrist, duty to inform patient, 1023.15-1023.17
Order(s),

See Court

Order of proof, See Preliminary instructions before trial

Ordinary burden of proof, 200, 202

Ordinary care

defined, 1005

varies with circumstances, 1020

Out-of-pocket

rule damages, 3710

negligence misrepresentation, 2406

Owner

dog, 1390

duty to trespasser, 8025

duty to user, 8020

of building abutting on a public highway, 8030

of place of amusement, common law, 8040

of place of business, duty to protect patrons, 8045

of place of employment, safe place, 1900.4

of public building, safe place, 1904
of public business not under safe-place statute, 804
vehicle, 1600

permission for use of automobile, 3112
testimony of, to establish value, 260 (comment)

P

o of
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Pain and suffering, damages
estate\'s recovery for, 1855
future, 1768

past, 1766, 1768

past and future disability, 1750.1, 1750.2, 1756, 1767

Parent
damages
adult child, pecuniary loss, 1885
loss of society and companionship, 1895
minor child
postmajority pecuniary loss, 1892
premajority pecuniary loss, 1890
death of, pecuniary loss, 1880
injury to child
loss of child\'s services, 1835
loss of society and companionship, 1837
medical expenses, 1840
services rendered to child, 1845

injury to parent, 1838

death of, child's loss of society and companionship, 1897

duty of

to control minor child, 1013, 1014
to protect minor child, 1012
paternity, 5001

Parked position, moving from, 1205
Parked vehicle

disabled vehicle, 1125

leaving off the roadway, 1115

leaving on or off the roadway, exception to prohibition,

1125
leaving on the roadway, 1120
yield right of way to moving vehicles, 1205
Participation in a recreational activity, 1393
Parties to lawsuit, 50
Partnership, defined, 4080
Party's presence not required at trial, 430
Passenger, See Guest
Passing, vehicles proceeding in same direction
lookout, 1141
no passing zone, 1143
obstructed view, 1142
overtaken vehicle turning left, 1143
signal, return to right-hand lane, 1144
Paternity, 5001
Pecuniary loss
death of
adult child, 1885
domestic partner, 1861
husband, 1861
minor child, 1890
parent, 1880
spouse, 1861
wife, 1861
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Pedestrian

crossing railroad tracks, 1337.5

lookout, 1095

right of way, See Right of way

sidewalk defect, contributory negligence, 1049
standing or loitering on highway, 1250

suddenly leaving curb or place of safety, 1255
walking on highway, position on highway, 1260
Permission of owner for use of automobile, 3112 Permissive
inferences,

356

Law Note, 349

Personal injury, See Damages

Personal property, See Property damage
Persons in specific situations, duties of, 1030-1355
Persons with physical handicaps, duties of, 1050
Physical danger

in field of, 1510

Physical facts, 325

Physical handicaps, duty of persons with, 1050
Physical injury, relation of collision to, 1506
Physician

duty to inform patient, 1023.2

medical malpractice, 1023

negligence of hospital in granting staff
privileges to, 1384

standard of skill, 1023

Place of business, owner\'s duty to protect patrons, 8045
Place of

employment, safe-place statute, 1910

Plaintiff frequenter, negligence of, safe-place statute, 1902
Podiatrist, duty to inform patient, 1023.15-1023.17
Point of access, defined, 1175

Position and method of turn to right or left, 1352
Position on highway

on meeting and passing, 1135

violation excused, 1140

Positive testimony, defined, 315

Possessor

consent of to another\'s being on his premises, 8015
of land, duty to user, 8020

Post-traumatic disorder, 1511, 1770

Posted speed limit, 1290

Preceding car

duty of driver to following driver, 1114

slowing, stopping, signalling, 1113

Preexisting injury, aggravation of, 1715

Preliminary instructions before trial, 50
Preoccupation in work minimizes duty of worker, 1051
Prescriptive rights by user, 8065

Present value of future damages, 1796

Presumption, negligence

res ipsa loquitur, 1145
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res ipsa loquitur, malpractice, physician, 1024
Presumptions
and permissive inferences
Law Note, 349
basic fact conflict, possibility of nonexistence of
presumed fact, 350
basic fact conflict, presumed fact may be inferred, 354
basic fact uncontradicted, possibility of nonexistence of
presumed
fact, 352
due care by decedent, 353 medical expenses, 1756, 1757
possibility of nonexistence of presumed fact, basic fact
conflict, 350
possibility of nonexistence of presumed fact, basic fact
uncontradicted, 352
presumed fact may be inferred, basic fact conflict, 354
servant status
from ownership of vehicle, 1600
Principal, and agent, See Agency
Prior conviction of witness, 415
Prior inconsistent or contradictory statements, 420
Privacy, invasion of, 2550, 2551, 2552
Private driveway, emerging from or other nonhighway
access, 1335
Private nuisance, 1920, 1922, 1924, 1926
Private property, lookout, limited duty on, 1080
Privilege
against self-incrimination, 425
conditional, abuse of, defamation, 2507
invasion of privacy, 2552
public official, abuse of, defamation, 2509
Probable cause, malicious prosecution, 2600, 2610
Process, abuse of, 2620
Procession, funeral, right of way, 1180
Products liability
allergy of user, 3209, 3260 (comment)
basis, 3200
breach of warranty, notice of, implied warranty, 3211
business
defined, strict liability, 3264
buyer, duty of, 3254
consumer, duty of, 3254
contributory negligence, strict liability, 3268
defect, use of product after defect known, 3207 exclusion
by reason of
course of dealing or usage of
trade, 3206
exclusion or modification, 3205
express warranty
general, 3220
no duty of inspection, 3222
statement of opinion under Uniform Commercial Code,
3225, 3230
implied warranty
allergy of user, 3209
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by reason of course of dealing or usage of trade, 3203
exclusion by reason of course of dealing or usage of trade,
3206
failure to examine product, 3208
fitness for particular purpose, 3202
food, sale of, 3204
improper use, 3210
merchantability, defined, 3201
notice of breach, 3211
use of product after defect known, 3207
negligence
duty of buyer, 3254
duty of consumer, 3254
duty of manufacturer, 3240
duty of manufacturer to give adequate instructions as to
the use of a
complicated machine (product), 3244
duty of manufacturer (seller) to warn of dangers with
respect to
intended use, 3242
duty of manufacturer (seller) who undertakes to give
instructions as
to the use of a machine (product), 3246
duty of restaurant operator in sale of food containing
harmful natural
ingredients, 3248
duty of seller installing (servicing) a product, 3250
duty of seller to warn of dangers of product with
respect to intended use, 3242
punitive damages, 17074, 1707.2
Restatement, Third, of Torts, 3260 (comment)
risk contribution theory, 3294, 3295, 3296
strict liability
comparative negligence, 3290, 3290.1
contribution, 3290 (comment)
contributory negligence of user, 3268, 3290, 3290.1
definition of business, 3264
duty of manufacturer to ultimate user, 3260, 3260.1
Products liability (continued)
duty of manufacturer (supplier) to warn, 3260.1, 3262
duty of supplier to warn, 3260.1, 3262
suggested special verdict, 3290, 3290.1
Professional earnings, loss of, 1760, 1762
Proof, burden of, See Burden of proof
Property
automobile
damages to, 1805
loss of use, not repairable, 1800
loss of use, repairable, 1801
eminent domain, See Eminent domain
personal
damage to, 1804
damage to, property not repairable, 1805
destruction of, 1803
relation of property owners to others, 1900.4, 1904, 8012

Wisconsin Court System, 7/2026

17

with market value, 1805
without market value, 1803
Property loss through misrepresentation, 2419
Proprietor of business, duty to protect person from
injury by act of third person, 8045
Prosecution, malicious, See Malicious prosecution
Protective placement, 7060
Protective services, 7061
Protest, failure to on part of guest, 1047
Proximate cause, 1500
Psychiatrist, negligence of, 1023 (comment)
Public building, safe-place statute, 1904
Public business, not under safe-place statute, duties of owner,
8040
Public nuisance, 1920, 1928, 1930, 1932
Public official, defamation, abuse of privilege, 2509
Public utility, duty of, highway obstructions, nonenergized
facilities,
1395
Publication, defamatory effect of, 2514
Puffing, 3225
Punitive damages
defamation, 2520
intentional disregard, 1707.1
malice, 1707, 1707.1
mitigation of, by provocation of battery, 1708
outrageousness, 1707

products liability, 1707A, 1707.2
Purchaser, breach of contract by, 3750

Q

Quantum meruit, 1812

Questions,

answered by the court

damages, 150

negligence, 155

by juror, 57

special verdict, interrelationship, 145

R

Racing, 1107
Railroads
crossing
driver\'s duty, 1336
duty of train crew approaching crossing, 1405
duty to maintain open view at, 1411
nonoperation of signals, 1338
signs, duty to maintain, 1410
special vehicles required to stop at all crossings, 1339
ultrahazardous or unusually dangerous, increased
duty, 1413
vehicles stopping at signals, 1337
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duty to blow whistle
outside municipality, 1402
within municipality, 1403
duty to ring bell within municipality, 1401
headlights, duty to have proper, 1412
pedestrian crossing tracks, 1337.5
speed
fixed limits, 1407
negligent, causation, 1409
no limit, 1408
Ratification
by master of servant\'s wrongful acts done outside scope
of
employment, 4050
of agent\'s acts by principal, 4015
Rear car, operation of, 1112
Rear lookout, limited duty, 1114

Reasonable grounds to believe offense committed, defined,
2115

Recording played to the jury, 80

Red traffic control light, 1193

flashing, 1193.5

signaling stop, 1193

Reduce speed

obstructed vision, 1310

nighttime, 1315

reasonable and prudent speed, 1285

Reference to insurance company by counsel, 125

Registered nurse, See Hospital employees, negligence
Relation of collision to physical injury, 1506

Release, agreement, avoidance of for mutual mistake of fact,
3072

Rental income, capitalization of, 8130

Representations, false, See Misrepresentation Reproduction
costs, eminent domain, 8135

Res ipsa loquitur

defined, 1145

malpractice, medical, 1024

permissive inference, 356

Rescuer, contributory negligence of, 1007.5

Resident, defined, 3110

Response, normal, cause, 1501

Responsibility, strict, misrepresentation, 2402
Restatement, Third, of Torts, effect on products liability, 3260
(comment)

Restaurant operator, duty of, in sale of food containing
harmful natural

ingredients, 3248
Restraint of will, 2822

Right-hand lane, return to, after passing, vehicles proceeding
in same

direction, 1144
Right of way
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auto
at intersection of highways, nonarterial, 1155
at intersection of highways, nonarterial, ultimate fact
question, 1157
at intersection with through highway, 1153 emergency
vehicle approach
of, 1210
entering highway from an alley or nonaccess
points, 1175
funeral procession, 1180
green arrow, 1185
green or go signal, 1190
left turn at intersection, 1195
livestock, 1200
meeting at intersection, 1155
military convoy, 1180
moving from parked position, 1205
vehicles using alley or nonhighway access, 1270
when yield sign installed, 1275
highway worker, 1265
livestock, 1200
pedestrian
at intersections or crosswalks on divided highways
provided with
safety zones, 1160
at uncontrolled intersections or crosswalks, 1165
blind pedestrian on highway, 1170
control signal, 1159, 1220
crossing at controlled intersection, 1158, 1225
crossing at place other than crosswalk, 1095, 1230
divided highways or highways with safety
zones, 1235
duty of
at pedestrian control signals, 1220
crossing at controlled intersection or
crosswalk, 1225
crossing roadway at point other than crosswalk, 1230
green arrow, facing, 1240
red or stop signal, facing, 1245
standing or loitering on highway, 1250
to stop when vehicle using alley or nonhighway access,
1270
uncontrolled intersection or crosswalk, suddenly leaving
curb or place
of safety, 1255
walking on highway, 1260
walk signal, 1159
when yield sign installed, 1275
persons working on highway, 1265
Right side of roadway
meeting and passing, 1135
Right side of roadway, meeting and passing
violation excused, 1140
Right to assume due care by highway users, 1030
Risk contribution theory, 3294, 3295, 3296
Roadway, defined, 1160

S
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Safe-place statute

business, 1910

control, 1911

duty of employer, 1900.2
frequenter

defined, 1901

injury to, 1900.4

negligence of

employer, 1900.4

owner of place of employment, 1900.4
owner of public building, 1904
plaintiff frequenter, 1902

place of employment, defined, 1910
public building, defined, 1904

public business not under, duties of owner, 8040 Safety belt,
failure to

use, 1277
Safety, defined, 1900.4-1904
Safety helmet negligence, 1277 (comment), 1278
Safety statute, 1005, 1009 Safety zone, defined, 1160
Sale of food, implied warranty, 3204
Sales, comparable, eminent domain, 8120
Scene, view of, by jury, 152
Scientific treatises, 261
School bus
Equipped with flashing red and amber warning
lights, 1133A
flashing red warning lights, 1133
stop for, 1340
stopped, position on highway, 1132
School zone, speed, 1290
Scope of employment
driver, 1605
servant
defined, 4030
going to and from place of employment, 4040 master\'s
ratification of
wrongful acts done
outside of, 4050

while traveling, 4050

Seat belt, failure to use, 1277

Section 1983, 2151, 2155

Self-defense

battery, 2006

defense of property, 2006.1
Self-incrimination, 425

Seller

breach of contract by, damages, 3755
negligence of, duty of, See Products liability
Sensory handicaps, duty of persons with, 1050
Servant, See also Scope of employment
defined, 4030

driver of automobile, 1600
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Services rendered to child, past and future, 1845
Services, society and companionship

death of child, 1895

death of spouse, 1870

injury to spouse, 1815

Severance damages, eminent domain, 8102, 8103
Sidewalk

defect, contributory negligence, 1049

defects, 8035

insufficiency, 8035

Signal, required

audible warning when passing, 1144

deviation, 1350

school bus, flashing red, 1133

slow or stop, 1113

Signal, required (continued)

turn, 1350

Signals, railroad crossing

non-operation of, 1338

stop at, all vehicles, 1337

Signals, traffic control, See Traffic signals
Signs

railroad crossing, duty to maintain, 1410

stop, 1325, 1325A

Skidding, 1280

Slander, See Defamation

Slow moving vehicles, 1300

Society and companionship

death of child, 1895

death of parent, 1897

death of spouse, 1870

injury to minor child, 1837

injury to parent, 1838

Special agent, defined, 4002

Special benefits, eminent domain, 8115
Special circumstances, negligence under, 1020
Special knowledge and skills doctrine, 1005 (comment)
Special verdict

five-sixths verdict, 180

informed consent, 1023.1, 1023.15

Lemon Law, 3300

mentioned in court\'s opening statement, 100
questions, interrelationship, 145
recommended, comparative negligence, multiple
driver-multiple guest comparison, 1592

risk contribution, 3294

suggested

misrepresentation, 2402, 2403

strict liability, 3290

ultimate fact verdict, 107

when court finds one or more parties at fault, 108
Speed
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camouflage, 1320
driver on arterial not bound to reduce speed when
approaching
intersection, 1090

failure to yield roadway, 1305

fixed limits, 1290

impeding traffic, 1300

obstructed vision, 1310

nighttime, 1315

posted limit, 1290

reasonable and prudent, reduced speed, 1285
school zone, 1290

slow-moving vehicles, 1305

special restrictions for certain vehicles, 1295
Speed, railroads

fixed limits, 1407

negligent speed, causation, 1409

no limit, 1409

Spendthrift, 7056

Spoliation of evidence, 400

Sports participant injury, 2020

Spouse

death of

loss of society and companionship, 1870
medical, hospital, and funeral expenses, 1875 pecuniary
loss, 1861,
1861

injury to
household services, loss of, 1816, 1817
medical and hospital expenses, 1825
wife\'s responsibility for own, 1830
nursing services, 1820
services, society, and companionship, 1815, 1816, 1817
Standing on highway, pedestrian\'s duty, 1250
Statement of opinion, express warranty, 3225
Statement, slander, See Defamation
Statute of Limitations, 950
Stop
at intersection, 1325, 1325A
at railroad crossing signals, 1337
duty of preceding driver to signal, 1113
emerging from an alley, 1330
emerging from a private driveway or other
nonhighway access, 1335
for school bus, 1340
leaving vehicle off roadway, 1115
non-operation of railroad crossing signals, 1338
parking on or off roadway, exception to
prohibition, 1125
parking on roadway, 1120
pedestrian crossing railroad tracks, 1337.5
special vehicles at all railroad crossings, 1339
train whistle within municipality, 1403
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Stopped school bus, 1132

Stopping and leaving vehicle

off roadway, 1115

on or off roadway, exception to prohibition, 1125
on roadway, 1120

Stricken testimony, 130

Strict liability, See Products liability

Strict responsibility, misrepresentation, 2402
Submission on general verdict, 106

Submission on ultimate fact verdict, 107

when court finds one or more parties at fault, 108 Subsequent
event

causing further injury, 1725

Subsequent remedial measures, 358
Successive or nonconcurrent torts

injuries from, 1722

Suddenly leaving curb or place of safety, 1255
Summary exhibit, 103

Superior skills doctrine, 1005

Supervising, negligence in, 1383
Supplemental instruction on agreement, 195

T

Taxicab driver, negligence of, 1339
Teacher, duties

to instruct or warn, 1380

to supervise students, 1381

Tenant, constructive eviction of, 3095
Termination

agency

general, 4027

notice to third parties, 4028

dealership, 2770

Termination (continued)
employment, See Wrongful discharge
franchise, 2770

Testimony

expert

general, 260

hypothetical question, 265

negative, 315

positive, 315

stricken, 130

Tests, intoxication, chemical, 1008
Textbooks, 261

Theft by contractor, 2722

Through highway, lookout on, 1065, 1090
Timeliness of notice, breach of warranty, 3211
Tort, See individual heading

Tortious interference with contract, 2780
Traffic signals or signs flashing red, 1133
flashing yellow, 1090
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green arrow, 1185

green light, 1190

pedestrian, duty of

pedestrian control, 1220

red light, pedestrian facing, 1245
stop sign, 1245

walk signal, 1159

red flashing, 1090

red light, 1245

stop sign, 1325, 1325A

yellow flashing, 1090

yellow light, 1192

yield sign, 1275

Training, negligence in, 1383
Treatises, 261

Trespass

nominal damages, 1810
verdicts, 8026, 8027

Trespasser

attractive nuisance, 1011, 8025
children, 1011, 8025

consent, 8015

defined, 8012

duty of owner to, 8025

Truth as defense to defamation, 2505, 2505A
Turning movements
ascertainment that turn can be made with reasonable

safety, 1354
deviation from clearly indicated traffic lanes, 1355
directional
signals, 1350

left turn, 1195

lookout, 1354

overtaken vehicle turning left, passing, 1143
position and method when not otherwise marked or
posted, 1352

signal required, 1350

U

Ultimate fact question, attractive nuisance, 1011
Ultimate fact verdict, See also Special verdict

fault, defined, 1001

submission on, 107, 108

Ultimate verdict question, right of way at intersection of
nonarterial

highways, 1157

Ultrahazardous or unusually dangerous railroad crossings,
increased

duty, 1413

Unavoidable accident, 1000

Uncontrolled intersection or crosswalk, right of way, 1165
Unfair trade

practice (Wis. Stat. § 100.18(1)), 2418B
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Unfair trade practice (Wis. Stat. § 100.18(11)(b)2), 2418A
Uniform Commercial Code, express warranty under, 3230
Uniform voidable transactions:
Transfer or obligation voidable as to present or future
creditors,
2792A, 2972B
Transfer or obligation voidable as to present creditor,
27934, 2793B
Transfer: defined, 2794A
Insider: defined, 2794B
Insolvency: defined, 2794C
Presumption of insolvency, 2795
Reasonably equivalent value: definition, 2796
Affirmative defense: good faith, 2797A
Affirmative defense: statute of limitations, 2797B
Transfer or obligation voidable as to present or future
creditors --
Special Verdict, 2798A, 2798B
Transfer or obligation voidable as to present creditors --
Special
Verdict, 27994, 2799B
Unit rule, 8100, 8101
Unity of use, two or more parcels, severance damages, 8104
Unjust enrichment, 3028
Unlawful, defined, false imprisonment, 2100
Unreasonably dangerous, defined, 3200, 3260
Usage of trade, implied warranty, 3203
Use
improper, implied warranty, 3210
legal nonconforming, eminent domain, 8140
of product after defect known, 3207
User, contributory negligence, strict liability, 3268

\Y%

Value, fair market, 8100

expert testimony to establish, 260

Vehicles

distance between, 1112

equipment and maintenance of

brakes, 1054

general duty, 1052

headlights, 1053

horn, 1096

following, 1112
lemon law and, 3300, 3301, 3302, 3303, 3304
parked, See Parked vehicles
passing, proceeding in same direction, See Passing
position and method when turning, 1352

slow moving, 1300, 1305

stopping, See Stop; Stopping and leaving vehicle

Vehicular traffic, defined, 1185

Verdict
case involving intentional and negligent joint tortfeasors,
1580
(comment)
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dissenting juror to sign, 180 five-sixths, 180
general, 106

product liability, 3290, 3290.1

risk contribution, 3295, 3296

special, question, interrelationship, 145
suggested special

misrepresentation, 2402, 2403

strict liability, 3290

ultimate fact

fault, 1001

submission on, 107

when court finds one or more parties at fault, 108
Vicarious liability of employer, 4055

View

by jury, 152

railroads duty to maintain open view, 1411
Violation of safety statute, 1005, 1009
Vision, obstructed, speed, 1310

nighttime, 1315

Voluntary assumption of duty, 1397

W

Wages, See Earnings

Walking on highway, pedestrian\'s duty, 1260
Walk signal, pedestrian, 1159

Warn

guest\'s duty to, 1076

teacher\'s duty to, 1380

Warrant, arrest without, false arrest

felony, 2115

Warranty claim, Magnuson-Moss, 3310
Warranty, express or implied, See Products liability
Weight of evidence, 215

Whistle, railroads, duty to blow

outside municipality, 1402

within municipality, 1403

Wife

death of

loss of society and companionship, 1870
medical, hospital and funeral expenses, 1875 pecuniary
loss, 1861

injury to

medical and hospital expenses, 1825
wife\'s responsibility for own, 1830

nursing services, 1820

services, society, and companionship, 1815

Witness

absent witness, 410

contradictory statements, 420

credibility of, 50, 215

expert testimony

general, 260
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hypothetical question, 265

falsus in uno, willful false testimony, 405
impeachment of witness, prior inconsistent or
contradictory
statements, 420

opinion of nonexpert, 268

prior conviction, 415

self-incrimination, 425

spoliation of evidence by, 400

Working on highway, 1265

Worker

preoccupation in work minimizes duty, 1051
when required to work in unsafe premises, 1051.2
Wrongful death

adult child, pecuniary loss, 1885
child, parents\' loss of society and companionship, 1895

domestic partner, 1861, 1870 (comment)

estate\'s recovery
medical, hospital, and funeral expenses, 1850 pain and
suffering, 1855

husband\'s death, all items, 1861
minor child, pecuniary loss, 1890
parent, child's loss of society and companionship, 1897
parent, pecuniary loss, 1880
spouse, loss of society and companionship, 1870
wife
medical, hospital, and funeral expenses, 1875 pecuniary
loss, 1861
Wrongful discharge, 2750
Wrong side of road, driving on, 1135
violation excused, 1140

Y

Yellow flashing signal, 1090
Yellow light, duty of driver, 1192
Yield sign, 1275
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