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	TO:
	Home and Community Services (HCS) Division Regional Administrators Area Agency on Aging (AAA) Directors
Residential Care Services (RCS) Division Regional Administrators Developmental Disabilities Administration (DDA) Regional Administrators

	FROM:
	Bea Rector, Director, Home and Community Services Division Mike Anbesse, Director, Residential Care Services
Beth Krehbiel, Director, Division of Field Services, Developmental Disabilities Administration

	SUBJECT:
	Resuming Fingerprinting for Providers

	PURPOSE:
	To inform HCS, AAA, and DDA staff of Emergency WAC 388-06-0550, effective May 1, 2022, requiring providers to complete fingerprinting.

This WAC will impact:
· Current providers who require fingerprinting and began working anytime between November 1, 2019, through April 30, 2022; and
· New providers who require fingerprinting and begin working on or after May 1, 2022.

WACs 388-06-0030 through 388-06-0530 have also been amended to update provisional hire requirements and ensure they are consistent with current requirements and language in WAC chapter 388-113.

	BACKGROUND:
	Due to the public health emergency, Governor Inslee issued a proclamation temporarily waiving fingerprint checks for providers. In addition, during the height of the pandemic, some fingerprinting locations were closed or had reduced hours.

While the proclamation is still in effect, most fingerprinting sites are open and can safely meet the needs of providers. Even though sites have been open for some time, fingerprint utilization has been low (typically around 55% of appointment slots are being filled) and the backlog of providers who will eventually need to complete
fingerprinting is growing. The statewide number is around 36,000, based on raw data from the background check system.
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	Providers have several valid reasons for not completing fingerprint checks- inability to take time away from clients or work, health/safety concerns, misinformation about whether fingerprinting sites are open, low urgency, etc. but the numbers are continuing to grow making steps toward resolution necessary before the end of the proclamation.

Putting an emergency WAC into place prior to the end of the proclamation prevents future capacity issues by decreasing the backlog. It gets fingerprinting “back to normal”, and reinstates a requirement designed to protect the health and safety of residents and clients. Sites are open, have capacity, and have safety measures in place.

Steps will be in place to monitor the completion of fingerprinting to ensure the requirement does not negatively impact the workforce or client services.

	
WHAT’S NEW, CHANGED, OR CLARIFIED:
	
Emergency WAC Effective May 1, 2022:
Providers requiring fingerprinting who began working between November 1, 2019, and April 30, 2022, have 120-days to obtain non-disqualifying fingerprint results from the Background Check Central Unit (BCCU). This means that providers must have non-disqualifying results dated no later than August 28, 2022.

Providers requiring fingerprinting hired on or after May 1, 2022, will have 120-days from the date they begin providing care to get their fingerprint results from BCCU.

New providers must make a fingerprint appointment before providing care, per current WAC 388-113-0109 and emergency WAC 388-06-0525. This requirement has been in place in WAC chapter 388-1131 but not previously enforced because of the proclamation suspending fingerprint checks.

	
ACTION:
	
Effective May 1, 2022

Contracted providers requiring fingerprints:
Backlog
Notify all contracted providers2 who began working between November 1, 2019, and April 30, 2022, that they have 120-days to obtain non-disqualifying fingerprint results from the Background Check Central Unit (BCCU). This means that providers must have non-disqualifying results dated no later than August 28, 2022. Monitor for compliance with fingerprint completion, per normal procedures.

New providers requiring fingerprints:
Notify all new providers hired on or after May 1, 2022, that they will have 120-days from the date they begin providing care to get their fingerprint results from BCCU. Monitor for compliance with fingerprint completion, per normal procedures.

Ensure all new providers have a fingerprint appointment scheduled before providing care, per current WAC 388-113-0109 and emergency WAC 388-06-0525. This requirement has been in place in WAC chapter 388-113 but not previously enforced because of the proclamation suspending fingerprint checks.



[bookmark: _bookmark0]1 See MB H21-076, Changes to Washington Administrative Code (WAC) Chapters 388-71 and 388-113.
[bookmark: _bookmark1]2 All actions related to IPs will be managed by the CDE. If there are unusual circumstances related to the transition of an IP past May 1, 2022, consult with the contacts on this MB.

Home Care Agencies and Consumer Directed Employer
Contracts for the Home Care Agencies and the Consumer Directed Employer require that policies written in all Management Bulletins are followed, including the information in this MB and the related Emergency WACs it explains.


RELATED REFERENCES:



ATTACHMENT(S):	WAC 388-06-0550
How does the state of emergency declared in response to the COVID-19 pandemic affect the provisional period for applicants, long-term care workers, and service providers?

Notwithstanding WAC 388-06-0530, applicants, long-term care workers, and service providers who began providing care to vulnerable adults between November 1, 2019, and April 30, 2022, will have until August 28, 2022, to complete the fingerprint background check. Providers who begin providing care on or after May 1, 2022, are subject to the rules set forth in WAC 388- 06-0525 and WAC 388-06-0530.

Attachment: Amendments to all 388-06 WACs to ensure consistency with current WAC chapter 388-113:



CONTACT(S):	Stacy Graff, Program Manager
(360) 742-2071
Stacy.Graff@dshs.wa.gov

Heather Lum, Program Manager (360) 407-1526
Heather.Lum@dshs.wa.gov

Paula Renz, Program Manager (360) 725-2560
Paula.renz@dshs.wa.gov

Carson Crepeaux, DDA CDE Program Manager Carson.Crepeaux@dshs.wa.gov
(360) 725-3714

Vanessa Sherrill, CDE Readiness Analyst Vanessa.Sherrill@dshs.wa.gov 360.725.3477
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AMENDATORY SECTION (Amending WSR 15-05-030, filed 2/10/15, effective
3/13/15)

WAC 388-06-0030 What is the purpose of this chapter? (1) WAC
388-06-500 through ((%88—96—9%4@——de£iﬁes)) 388 06— 0550 define when
(( : 55 } ; y an
applicant, lonq term care worker, or service prov1der may have unsu-
pervised access to vulnerable adults and children pending the results
of a fingerprint-based background check required by RCW 74.39A.056 or
RCW 43.43.837.

(2) WAC 388-06-0700 through 388-06-0720 ( (desexribes)) describe
the responsibilities of the background check central unit.

AMENDATORY SECTION (Amending WSR 01-15-019, filed 7/10/01, effective
8/10/01)

WAC 388-06-0500 What is the purpose of the ((one—hundred—twen-—
£y)) 1l20-day provisional ((hire)) period? The ( (ere—hundred—and—Etwen—

£y)) 120-day provisional ((kire)) period allows ((ar—employee)) appli-
cants, long-term care workers, and service providers to have unsuper-

vised access to wvulnerable adults and children ( (—Feverites—and—vad

rerablte—adults—onr—aprovisionrat—Pasis)) pending the results of ( (Eheir

Federal—Bureav—eofInvestigatieon—(FRE)r)) a fingerprint-based background
check.

AMENDATORY SECTION (Amending WSR 01-15-019, filed 7/10/01, effective
8/10/01)

WAC 388-06-0510 What definitions apply to ((one—hundred—twenty))
120 day prov151ona1 ((h&fes)) perlod rules? ( ("Ageney"—means—any

[ 11 SHS-4874.7





EESEPN TR NE P I NE
O oo all

ernt)) "Applicant"

P 4 21l 1 3 e
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has the same meaning as defined in RCW 43.43.830.

"Completed fingerprint check" means the applicant has a final
fingerprint notification from the background check central unit that
is not disqualifying.

"Long-term care worker" has the same meaning as defined in RCW
74 .39A.009.

"Service provider" means entities, facilities, agencies, busi-
nesses, or individuals who are 1licensed, certified, authorized, or
requlated by, receive payment from, or have contracts or agreements
with, the department of social and health services or its designee, to
provide services to vulnerable adults or children.

AMENDATORY SECTION (Amending WSR 14-14-026, filed 6/24/14, effective
7/25/14)

WAC 388-06-0525 When are ((indiwviduals)) applicants, long-term
care workers, and service providers eligible for the ((one—hundred—
twenty)) 1l20-day provisional ((hirxe)) period° ( (Frdividuats)) Appli-
cants, long-term care workers, and service providers are eligible for
the ((ere—hundred—twenty)) 1l20-day provisional ( (kire—immediatety—TFhe
sigree)) period once they have passed a state name and date of birth
background check ( (apptiecatieor—and—fingerprinting process—maStE—be—~com—
preted—as—reguired—by—theapplicable PBSHS program)) and have scheduled

their appointment to have their fingerprints taken for the finger-
print-based background check.

AMENDATORY SECTION (Amending WSR 01-15-019, filed 7/10/01, effective
8/10/01)

WAC 388-06-0530 When does the ((one—hundred—twenty)) 120-day
provisional ((hire)) period begin? The ( (ene—hundred—twenty)) 120-day
provisional ((

3

) ) perlod beq1ns on the date ((efhireofanindividuats—o¥r

applicant, long-term care worker, or service provider begins providing
care to a vulnerable adult or child.
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NEW SECTION

WAC 388-06-0550 How does the state of emergency declared in re-
sponse to the COVID-19 pandemic affect the provisional period for ap-
plicants, long-term care workers, and service providers? Notwith-
standing WAC 388-06-0530, applicants, long-term care workers, and
service providers who began providing care to vulnerable adults be-
tween November 1, 2019, and April 30, 2022, will have until August 28,
2022, to complete the fingerprint background check. Providers who be-
gin providing care on or after May 1, 2022, are subject to the rules
set forth in WAC 388-06-0525 and WAC 388-06-0530.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 388-06-0520 Who is responsible for approving the
one hundred twenty-day provisional
hire?

WAC 388-06-0535 Who approves one hundred twenty-day
provisional hire extensions?

WAC 388-06-0540 Are there instances when the one

hundred twenty-day provisional hire is
not available?
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