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OPM’s Pay and Leave office has received questions from agencies about the effect of the termination of 

the COVID-19 national emergency on application of OPM’s regulations on restored annual leave in 

5 CFR 630.310, which were originally issued on August 10, 2020 and amended on March 14, 2023.   

Based on those agency inquiries, we decided it would be helpful to share the general information below. 

 

On April 10, 2023, President Biden signed Public Law 118-3, which ended the COVID-19 national 

emergency.  (Click here for general information about the bill enacted as Public Law 118-3.)  When the 

President signed the bill into law, he acted to end the national emergency as described in OPM’s restored 

annual leave regulations at 5 CFR 630.310(f)(2)(i).  That action triggered application of OPM’s March 

14, 2023, regulation about ongoing exigencies in § 630.310(h).   

  
The White House provided notice in February that it anticipated terminating the COVID-19 national 

emergency on May 11, 2023; however, with the subsequent enactment of Public Law 118-3, the 

emergency officially ended on April 10, 2023.  Any references to the anticipated termination date of May 

11 in the supplementary information of the March 14 OPM regulation on restored leave should be 

understood to now refer to April 10.   
  
The March 14, 2023, OPM regulation added a new paragraph (i) in § 630.310, which reads as follows:   
  

(i) Notwithstanding paragraph (f)(2)(iv), an agency extension granted through March 13, 

2023, under that paragraph for an exigency established under this section based on the COVID–

19 national emergency declared on March 13, 2020, must be deemed to continue through the date 

that the President ends that national emergency.  
   

This means that, if an agency established a COVID-19 national emergency exigency for certain 

employees and had approved the maximum extension through March 13, 2023 (due to the limit of two 

12-month extensions—see 5 CFR 630.310(f)(2)(iv)), that extension would be further extended through 

the date the President ends the national emergency.  Based on the signing of Public Law 118-3, that date 

was April 10, 2023.    
  
An agency may need to take additional action in connection with the termination of the COVID-19 

national emergency on April 10, 2023, as follows:   

 

• If an agency had no employees whose coverage under a COVID-19 national emergency exigency 

ended on April 10, 2023, no new agency action would be required.   

• If the agency had employees whose coverage under a COVID-19 national emergency exigency 

ended on April 10, 2023, and does not determine that those employees are covered by an ongoing 

exigency as described in § 630.310(h), the agency would need to consolidate all restored annual 

leave accounts at that time, as required by § 630.310(e) and determine the applicable time limit 

for using the consolidated restored annual leave under § 630.310(d).  (See table at the end of this 

document.)  Under § 630.310(g), an agency may exempt such employees from the requirement to 

schedule annual leave in advance (as normally required under § 630.308(a)) for this leave year 

(2023). 

https://www.ecfr.gov/current/title-5/chapter-I/subchapter-B/part-630#630.310
https://www.govinfo.gov/content/pkg/FR-2020-08-10/pdf/2020-16823.pdf
https://www.govinfo.gov/content/pkg/FR-2023-03-14/pdf/2023-05204.pdf
https://www.congress.gov/118/plaws/publ3/PLAW-118publ3.pdf
https://www.congress.gov/bill/118th-congress/house-joint-resolution/7
https://www.whitehouse.gov/briefing-room/presidential-actions/2023/02/10/notice-on-the-continuation-of-the-national-emergency-concerning-the-coronavirus-disease-2019-covid-19-pandemic-3/


 

• If the agency had employees whose coverage under a COVID-19 national emergency exigency 

ended on April 10, 2023, and determines those employees are covered by an ongoing exigency as 

described in § 630.310(h), the agency must apply the provisions in § 630.310(h).  For the entire 

period during which the ongoing exigency is in effect, the employee will not be subject to (1) 

time limits on usage of any restored leave to the employee’s credit and (2) the advance scheduling 

requirements in § 630.308(a).  When the ongoing exigency ends, all restored leave to the 

employee’s credit will be consolidated at that time and made subject to a single time limit, as 

provided in § 630.310(h)(2).  (Note:  Under § 630.310(h)(4), an ongoing exigency will 

automatically expire after 12 months unless the agency requests, and the OPM Director approves, 

a time-limited waiver based on a critical agency need for the services of the covered 

employees.)     
  
  
If the national emergency exigency ended on 4-10-2023, the date that is 2 years after that date is 4-10-

25.  That date is in the leave year (LY) 2025, which will begin on 1-12-2025 and end on 1-10-2026. (See  

Leave Year Beginning and Ending Dates fact sheet.)  Thus, if the employee’s excess balance is 416 hours 

or less, the “use by” date would be the end of LY 2025, 1-10-2026.  See table below: 
  

“Use by” dates for full-
time  employees whose coverage 

under a § 630.310 national 
emergency exigency ended 
during the period 1-12-2023 

through 1-10-2024* 

Balance of 
excess hours 

“Use by” date 

1-416 End of LY 2025 
(Jan. 10, 2026) 

417-624 End of LY 2026 
(Jan. 9, 2027) 

625-832 End of LY 2027 
(Jan. 8, 2028) 

833-1040 End of LY 2028 
(Jan. 6, 2029) 

  

*  This date range is based on dates for which the 2-year anniversary will fall in LY 2025, which begins on 1-12-2025 and ends on 

1-10-2026.   

 

https://www.opm.gov/policy-data-oversight/pay-leave/leave-administration/fact-sheets/leave-year-beginning-and-ending-dates/

