Sexual Harassment
On 26 October 2024 the new Worker Protection (Amendment of Equality Act 2010) Act 2023 will come into force https://www.legislation.gov.uk/ukpga/2023/51/section/1 . 
The Act introduces a new positive legal obligation on employers to take reasonable steps to prevent their workers from being subject to sexual harassment. 
Currently employers are liable for harassment committed by their workers in the course of employment, but they will have a defence against claims if the employer can show that they took “all reasonable steps” to prevent the harassment. The new law goes further than this and creates a positive legal obligation for employers to try to stop sexual harassment from happening in the first place by taking reasonable steps to prevent it. 
If an employee succeeds with an employment tribunal claim for sexual harassment and the employer is found to have breached its duty to take reasonable steps to avoid the sexual harassment, the tribunal will be able to uplift compensation for harassment by up to 25%. 
The Equality and Human Rights Commission have the power to take enforcement action against the employer who is the school. 
Examples of sexual harassment: unwanted conduct of a sexual nature that include:
1. Sexual comments or jokes
1. Displaying sexual pictures
1. Suggestive looks, staring or leering
1. Propositions and sexual advances
1. Promises in return for sexual favours
1. Sexual gestures
1. Intrusive questions about a person's sex life or a person discussing their own sex life
1. Sexual posts or contact on social media
1. Sending sexually explicit messages
1. Unwelcome contact, touching, hugging, etc.

Conduct can amount to harassment or sexual harassment even if that is not how it was intended. 
The Equality and Human Rights Commission has updated its 2020 technical guidance on sexual harassment in the workplace. 
https://www.equalityhumanrights.com/guidance/sexual-harassment-and-harassment-work-technical-guidance
The ‘preventative duty’ is an anticipatory duty relating to sexual harassment only. It does not cover harassment related to a protected characteristic. 
Sexual harassment of a worker can be committed by:
1. another worker
1. an agent acting on behalf of the employer
1. a third party
The guidance sets out action that an employer may be reasonably expected to take. 
What is meant by reasonable steps will vary but is likely to include:
1. Polices – anti bullying/harassment policy. Review them to ensure fit for purpose and specifically deal with sexual harassment. The LA are currently reviewing their grievance and dignity at work policy. 
1. Adequate training to all staff – what is sexual harassment, what is and is not appropriate, staff should know what to do if they experience or witness harassment, know the possible sanctions if they are found to have committed an act of harassment. The training should include school based specific examples and scenarios. Please speak to your schools HR provider in relation to the training they can provide. 
1. Dealing with complaints promptly and adequately.
1. Carry out a risk assessment which identifies ways in which employees may be harassed and what reasonable steps can be taken to mitigate risk. The guidance provides that “An employer is unlikely to be able to comply with the preventative duty unless they carry out a risk assessment” 

