
[(A) except as provided by subparagraph (B) of this 
paragraph:] 

[(i) at least monthly until the third anniversary of the 
date the agreement is executed; and] 

[(ii) at least quarterly after the third anniversary of 
the date the agreement is executed, with monthly meetings held be-
tween the quarterly meetings by means of a remote electronic com-
munications system, including video conferencing technology or the 
internet; or] 

[(B) if during the seven years preceding the date the 
agreement is executed, the APRN for at least five years was in a prac-
tice that included the exercise of prescriptive authority with required 
physician supervision:] 

[(i) at least monthly until the first anniversary of the 
date the agreement is executed; and] 

[(ii) at least quarterly after the first anniversary of 
the date the agreement is executed, with monthly meetings held be-
tween the quarterly meetings by means of a remote electronic com-
munications system, including video conferencing technology or the 
internet.] 

(3) take place at least once a month in a manner determined 
by the physician and the APRN. 

(e) - (l) (No change.) 

[(m) The calculation under Chapter 157, Occupations Code, 
of the amount of time an APRN has practiced under the delegated pre-
scriptive authority of a physician under a prescriptive authority agree-
ment shall include the amount of time the APRN practiced under the 
delegated prescriptive authority of that physician before November 1, 
2013.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 8, 2019. 
TRD-201902554 
Jena Abel 
Deputy General Counsel 
Texas Board of Nursing 
Earliest possible date of adoption: September 22, 2019 
For further information, please call: (512) 305-6822 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 10. TEXAS DEPARTMENT OF 
MOTOR VEHICLES 

CHAPTER 215. MOTOR VEHICLE 
DISTRIBUTION 
SUBCHAPTER C. LICENSES, GENERALLY 
43 TAC §215.83 

INTRODUCTION. The Texas Department of Motor Vehicles (de-
partment) proposes amendments to 43 TAC §215.83, regarding 
recognition of out-of-state licenses of military spouses. These 
amendments are necessary to implement Senate Bill (SB) 1200, 
86th Legislature, Regular Session (2019), which creates new 

Occupations Code §55.0041, Recognition of Out-Of-State Li-
cense of Military Spouse. Section 55.0041 authorizes military 
spouses to engage in a business or occupation in Texas for 
which a license is required without applying for a required Texas 
license, if the applicable Texas licensing agency determines the 
military spouse is currently licensed in good standing by a ju-
risdiction with licensing requirements substantially equivalent to 
the relevant licensing requirements in Texas. 

EXPLANATION OF PROPOSED AMENDMENTS. 

Senate Bill 1200 requires agencies to adopt rules establishing 
processes to identify jurisdictions with substantially equivalent 
licensing requirements and to verify that a military spouse is li-
censed and in good standing in such jurisdiction. Senate Bill 
1200 additionally authorizes an agency, at its discretion, to adopt 
rules to provide for the issuance of a license to a military spouse 
who is confirmed to be in good standing in a jurisdiction with sub-
stantially equivalent licensing requirements. 

Proposed amendments to §215.83 add subsection (j) to provide 
that military spouses are required to comply with Occupations 
Code, §55.0041 and this rule to obtain authority to engage in 
the business or occupation in Texas for which a license from the 
department is otherwise required. Proposed new §215.83(j)(1) 
clarifies that the military spouse must submit documentation to 
the department to request authorization to engage in a business 
or occupation in Texas under Occupations Code, §55.0041. 
This documentation is necessary for the department to know 
which jurisdiction to contact for verification of the status of the 
military spouse's license, and to ensure the military spouse 
meets the qualification requirements of Occupations Code, 
§55.0041. Proposed new §215.83(j)(2) provides that, upon 
the receipt of a military spouse's notice of intent to engage in 
business in a business or occupation for which the department 
requires a license, the department will determine whether the 
military spouse is currently licensed in good standing in another 
jurisdiction with substantially equivalent licensing requirements 
to Texas. Proposed new §215.83(j)(2) subparagraphs (A) and 
(B), describe the process by which the department will verify 
that a military spouse is licensed and in good standing in a 
jurisdiction determined to have substantially equivalent licens-
ing requirements. Proposed new §215.83(j)(3) implements 
the discretionary rulemaking authority in SB 1200, specifically 
new Occupations Code, §55.0041(f), which authorizes a state 
agency to adopt rules providing for the issuance of a license to 
a military spouse for whom the agency has confirmed licensure 
in good standing in a jurisdiction with substantially equivalent 
licensing requirements. The department's issuance of a license 
will help clarify that a military spouse authorized to practice a 
business or occupation in Texas, based on the department's 
confirmation under this section, is entitled to a license and will 
be subject to the same requirements for maintaining a license 
as a licensee who was granted a license under the standard 
licensure application process. 

Other proposed amendments to §215.83 renumber subsections 
as appropriate. 

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Linda M. Flores, Chief Financial Officer, has determined 
that for each year of the first five years the amendments will be 
in effect, there will be no fiscal impact to the state or local gov-
ernments as a result of the enforcement or administration of the 
proposal. Daniel Avitia, Director of the Motor Vehicle Division, 
has determined that there will be no measurable effect on local 
employment or the local economy as a result of the proposal. 

44 TexReg 4460 August 23, 2019 Texas Register 



PUBLIC BENEFIT AND COST NOTE. Mr. Avitia has also de-
termined that, for each year of the first five years the amended 
section is in effect, the public benefits anticipated as a result of 
the proposed amendments include helping military spouses re-
locating to Texas quickly make the transition to doing business 
in Texas under their licenses as well as bringing additional qual-
ified individuals into Texas to work in the motor vehicle industry. 
Mr. Avitia anticipates that there will be no costs to comply with 
this rule. 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. As required by the Government Code, 
§2006.002, the department has determined that the proposed 
amendments will not have an adverse economic effect on small 
businesses, micro-businesses, and rural communities. The 
proposed new amendments do not require small businesses, 
micro-businesses, or rural communities to comply with any new 
regulations. Therefore, in accordance with the Government 
Code, §2006.002, the department is not required to prepare a 
regulatory flexibility analysis. 

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the 
Government Code, §2007.043. 

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that during the first five years the pro-
posed amendments are in effect, no government program will be 
created or eliminated. Implementation of the proposed amend-
ments will not require the creation of new employee positions or 
elimination of existing employee positions. Implementation will 
not require an increase or decrease in future legislative appropri-
ations to the department or an increase or decrease of fees paid 
to the department. The proposed amendments will not create or 
expand an existing regulation, but will limit an existing regulation 
to implement SB 1200. Additionally, the proposed amendments 
do not affect the number of individuals subject to the rule's ap-
plicability and will not affect this state's economy. 

REQUEST FOR PUBLIC COMMENT. If you want to comment on 
the proposal, submit your written comments by 5:00 p.m. CST 
on September 23, 2019. A request for a public hearing must be 
sent separately from your written comments. Send written com-
ments or hearing requests by email to rules@txdmv.gov or by 
mail to Office of General Counsel, Texas Department of Motor 
Vehicles, 4000 Jackson Avenue, Austin, Texas 78731. If a hear-
ing is held, the department will consider written comments and 
public testimony presented at the hearing. 

STATUTORY AUTHORITY. The amendments are proposed 
under Transportation Code, §1002.001, which provides the 
board of the Texas Department of Motor Vehicles (board) with 
the authority to adopt rules that are necessary and appropriate 
to implement the powers and the duties of the department; 
Occupations Code, §2301.153(8), which provides the board 
authority to adopt rules; and more specifically, Occupations 
Code, §55.0041(e), which provides specific authority for this 
rule. 

CROSS REFERENCE TO STATUTE. Occupations Code, 
§55.0041 and Chapter 2301. 

§215.83. License Applications, Amendments, or Renewals. 

(a) An application for a new license, license amendment, or 
license renewal filed with the department must be: 

(1) on a form approved by the department; 

(2) completed by the applicant, license holder, or autho-
rized representative who is an employee, a licensed attorney, or a cer-
tified public accountant; 

(3) accompanied by the required fee, paid by check, credit 
card, or by electronic funds transfer, drawn from an account held by 
the applicant or license holder, or drawn from a trust account of the 
applicant's attorney or certified public accountant; and 

(4) accompanied by proof of a surety bond, if required. 

(b) An authorized representative of the applicant or license 
holder who files an application with the department may be required 
to provide written proof of authority to act on behalf of the applicant 
or license holder. 

(c) The department will not provide information regarding the 
status of an application, application deficiencies, or new license num-
bers to a person other than a person listed in subsection (a)(2) of this 
section, unless that person files a written request under Government 
Code, Chapter 552. 

(d) Prior to the expiration of a license, a license holder or au-
thorized representative must file with the department a sufficient li-
cense renewal application. Failure to receive notice of license expi-
ration from the department does not relieve the license holder from the 
responsibility to timely file a sufficient license renewal application. A 
license renewal application is timely filed if: 

(1) the department receives a sufficient license renewal ap-
plication on or before the date the license expires; or 

(2) a legible postmark on the envelope transmitting the 
sufficient license renewal application clearly indicates that the license 
holder or authorized representative mailed the license renewal appli-
cation on or before the date the license expires. 

(e) An application for a new license or license amendment 
filed with the department must be sufficient. An application is suffi-
cient if the application: 

(1) includes all information and documentation required by 
the department; and 

(2) is filed in accordance with subsection (a) of this section. 

(f) A license renewal application received by the department 
is sufficient if: 

(1) the renewal application form is completed by the li-
cense holder or authorized representative of the license holder who is 
an employee, an unpaid agent, a licensed attorney, or certified public 
accountant; 

(2) accompanied by the required license renewal applica-
tion fee payment; and 

(3) accompanied by proof of a surety bond, if required. 

(g) If an applicant, license holder, or authorized representative 
does not provide the information or documentation required by the de-
partment, the department will issue a written notice of deficiency. The 
information or documentation requested in the written notice of defi-
ciency must be received by the department within 20 calendar days of 
the date of the notice of deficiency, unless the department issues a writ-
ten extension of time. If an applicant, license holder, or authorized rep-
resentative fails to respond or fully comply with all deficiencies listed 
in the written notice of deficiency within the time prescribed by this 
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subsection, the application will be deemed withdrawn and will be ad-
ministratively closed. 

(h) The department will evaluate a sufficient application for a 
new license, license amendment, or license renewal in accordance with 
applicable rules and statutes to determine whether to approve or deny 
the application. If the department determines that there are grounds 
for denial of the application, the department may pursue denial of the 
application in accordance with Subchapter J of this chapter (relating to 
Administrative Sanctions). 

(i) The department will process an application for a new li-
cense, license amendment, or license renewal filed by a military ser-
vice member, military spouse, or military veteran in accordance with 
Occupations Code, Chapter 55. A license holder who fails to timely 
file a sufficient application for a license renewal because that license 
holder was on active duty is exempt from any increased fee or penalty 
imposed by the department for failing to renew the license in a timely 
manner. 

(j) A military spouse may engage in a business or occupation 
for which a department issued license is required if the military spouse 
meets the requirements of Occupations Code, §55.0041 and this sec-
tion. 

(1) To meet the requirements of Occupations Code, 
§55.0041, a military spouse must submit to the department: 

(A) notice of the military spouse's intent to engage in a 
business or occupation in Texas for which a department issued license 
is required; 

(B) proof of the military spouse's residency in Texas 
and a copy of the military spouse's military identification card, as re-
quired by Occupations Code, §55.0041(b)(2); and 

(C) documentation demonstrating that the military 
spouse is licensed and in good standing in another jurisdiction for the 
relevant business or occupation. 

(2) Upon receipt of the notice and documentation required 
by paragraphs (1)(B) and (C) of this subsection, the department shall: 

(A) confirm with the other licensing jurisdiction that the 
military spouse is currently licensed and in good standing for the rele-
vant business or occupation; and 

(B) conduct a comparison of the other jurisdiction's li-
cense requirements, statutes, and rules with the department's licensing 
requirements to determine if the requirements are substantially equiv-
alent. 

(3) If the department confirms that a military spouse is cur-
rently licensed in good standing in another jurisdiction with substan-
tially equivalent licensing requirements, the department may issue a 
license to the military spouse for the relevant business or occupation. 
The license is subject to requirements in Chapter 215 of this title and 
Occupations Code, Chapter 2301 in the same manner as a license is-
sued under the standard application process, unless exempted under 
Occupations Code, Chapter 55. 

(k) [(j)] A license holder who timely files a sufficient license 
renewal application in accordance with subsection (d) of this section 
may continue to operate under the expired license until the license re-
newal application is determined. 

(l) [(k)] A license holder who fails to timely file a sufficient 
license renewal application in accordance with subsection (d) of this 
section is not authorized to continue licensed activities after the date 
the license expires. A license holder may dispute a decision that a li-
cense renewal application was not timely or sufficient by submitting 

evidence to the department demonstrating that the license renewal ap-
plication was timely and sufficient. Such evidence must be received 
by the department within 10 calendar days of the date the department 
issues notice that a timely or sufficient license renewal application was 
not received by the department. 

(m) [(l)] The department shall accept a late license renewal ap-
plication up to 90 days after the date the license expires. In accordance 
with subsection (l) [(k)] of this section, the license holder is not autho-
rized to continue licensed activities after the date the license expires 
until the department approves the late license renewal application. If 
the department grants a license renewal under this section, the licens-
ing period begins on the date the department issues the renewed license. 
The license holder may resume licensed activities upon receipt of the 
department's written verification or upon receipt of the renewed license. 

(n) [(m)] If the department has not received a late license re-
newal application within 90 days after the date the license expires, the 
department will close the license. A person must apply for and receive 
a new license before that person is authorized to resume activities re-
quiring a license. 

(o) [(n)] A metal dealer's license plate issued in accordance 
with Transportation Code, Chapter 503, Subchapter C expires on the 
date the associated license expires or when a license renewal applica-
tion is determined, whichever is later. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 12, 2019. 
TRD-201902580 
Tracey Beaver 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: September 22, 2019 
For further information, please call: (512) 465-5665 

♦ ♦ ♦ 

SUBCHAPTER D. FRANCHISED DEALERS, 
MANUFACTURERS, DISTRIBUTORS, AND 
CONVERTERS 
43 TAC §215.102 

INTRODUCTION. 

The Texas Department of Motor Vehicles (department) pro-
poses the repeal of §215.102, Representatives; amendments 
to 43 TAC §215.133, General Distinguishing Number; and new 
§215.161, Licensing Education Course Requirements. The 
proposed amendments, new section, and repeal are necessary 
to implement statutory changes made by the 86th Legislature, 
Regular Session (2019) in House Bill (HB) 3842, HB 1667; and 
Senate Bill (SB) 604, 86th Legislature, Regular Session. 

EXPLANATION OF PROPOSED AMENDMENTS, NEW SEC-
TION, AND REPEAL. 

Proposed repeal of §215.102, Representatives, implements SB 
604, which eliminates the "representative" license. 

Proposed amended §215.133(a) implements Transportation 
Code, §503.027(a), as amended by HB 3842. House Bill 
3842 removed the exception under Transportation Code, 
§503.027(a), that provided a dealer is not required to hold a 
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