
dependent's effective date of coverage will be the first day of the month 
following TRS-Care's receipt of the application to enroll the dependent. 

(g) The effective date of coverage for an eligible individual 
who is enrolled in TRS-Care as a result of a special enrollment event, 
as described in §41.2(c) [(b)(1)] of this title [chapter] (relating to Ad-
ditional Enrollment Opportunities), is the date specified under the pro-
visions of the Health Insurance Portability and Accountability Act of 
1996 (Pub. L. No. 104-191, 110 Stat. 1936 (1996)). 

(h) The effective date of coverage for an eligible individual 
who is enrolled in TRS-Care as a result of the Age 65 enrollment op-
portunity, as [a retiree, a surviving spouse, and an eligible dependent] 
described in §41.2(b) [(a)(2) or (3) of this title who submit an applica-
tion within the time period described by §41.2(a)(8)] of this title is: 

(1) the first day of the month following the month of the 
retiree's or surviving spouse's 65th birthday if the application for cov-
erage is received by TRS-Care [on or] before or during the month of 
the retiree's or surviving spouse's 65th birthday; or 

(2) the first day of the month following the receipt of the 
application by TRS-Care if the application for coverage is received 
after the month of the retiree's or surviving spouse's 65th birthday but 
within the enrollment period. 

(i) Except as provided in subsections (k), (l), and (m)[, and 
(n)] of this section, the effective date of changes in coverage due to the 
acquisition of Medicare Part A and/or Medicare Part B is the first of the 
month following the date of TRS-Care's receipt of proof, satisfactory to 
TRS-Care, of the participant's or dependent's Medicare Part A and/or 
Medicare Part B coverage. 

[(j) Except as provided in subsections (l), (m), and (n) of this 
section, the effective date of reduction in coverage shall be the first 
day of the month following TRS-Care's receipt of a signed request for 
reduced coverage.] 

(j) [(k)] A retiree, surviving spouse, or surviving dependent 
child may cancel any coverage by submitting the appropriate notice of 
cancellation form [notice ] to TRS-Care. Cancellations will be effec-
tive on the later of: 

(1) the first day of the month following TRS-Care's receipt 
of the completed [date printed on the] notice of cancellation form 
[("notice date") sent to the retiree at the retiree's last known address, as 
shown in the TRS-Care records, if TRS-Care receives the completed 
notice of cancellation within fourteen days of the notice date]; or 

(2) the date requested by the retiree, surviving spouse, or 
surviving dependent child on the [first day of the month following TRS-
Care's receipt of the retiree's] completed notice of cancellation form 
received by TRS-Care. [ if the form is received more than fourteen 
calendar days after the notice date; or ] 

[(3) the first day of the month following TRS-Care's receipt 
of a written request to cancel coverage from a surviving spouse or from 
or on behalf of a surviving dependent child.] 

(k) [(l)] Where a participant has Medicare Part A coverage and 
TRS-Care has been paying primary to Medicare on Medicare Part A 
claims, TRS-Care may seek the recovery of funds and may make the 
effective date of the correct coverage retroactive to the first day of the 
earliest month for which recovery of such overpaid funds is possible 
under Medicare rules. 

(l) [(m)] Where a participant has Medicare Part A coverage 
and TRS-Care has been paying primary to Medicare on Medicare Part 
A claims, TRS-Care may make the effective date of the correct cover-
age retroactive to when the participant was first enrolled in both Medi-

care and TRS-Care to a maximum retroactive period of twelve months, 
including the month in which proof, satisfactory to TRS-Care, of Medi-
care Part A coverage is received by TRS-Care, and based thereon, 
TRS-Care may refund or credit the amount due to the participant. 

(m) [(n)] Upon TRS-Care's discovery that a participant does 
not have Medicare Part A coverage, in contrast to TRS-Care records in-
dicating the participant has Medicare Part A coverage, TRS-Care will 
contact the participant and advise the participant that the cost of cover-
age and the coverage will be adjusted prospectively effective the first 
day of the next month unless proof, satisfactory to TRS-Care, of Medi-
care Part A coverage is received by TRS-Care prior to that date. Claims 
will be paid based upon the coverage in effect at the time the services 
were provided. Any claims already paid as if Medicare Part A were in 
effect will not be adjusted. 

§41.12. Eligibility for the Alternative Plan for Medicare-Eligible 
Participants. 

An individual is eligible to enroll in the Alternative Plan offered under 
TRS-Care if: 

(1) the individual is eligible to enroll in TRS-Care; and 

(2) the individual is eligible for Medicare and either: 

(A) does not have reasonable access to a particular 
provider, as determined by TRS; or 

(B) as of January 1, 2018, does not have Medicare Part 
B coverage and the individual's ability to obtain Medicare Part B cov-
erage is cost prohibitive, as determined by TRS. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 25, 

2017. 
TRD-201704312 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Earliest possible date of adoption: December 10, 2017 
For further information, please call: (512) 542-6524 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 10. TEXAS DEPARTMENT OF 
MOTOR VEHICLES 

CHAPTER 209. FINANCE 
SUBCHAPTER B. PAYMENT OF FEES FOR 
DEPARTMENT GOODS AND SERVICES 
43 TAC §209.24 

The Texas Department of Motor Vehicles (department) proposes 
new §209.24, Charges for Public Information. 

EXPLANATION OF PROPOSED NEW SECTION 

Government Code, §552.262 requires each governmental body 
to use the rules adopted by the attorney general in determining 
the charges for providing copies of public information. Proposed 
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♦ ♦ ♦ 

new §209.24 adopts the rules of the attorney general relating to 
charges for public information. 

FISCAL NOTE 

Linda M. Flores, Chief Financial Officer, has determined that for 
each of the first five years the new section as proposed is in 
effect, there will be no fiscal implications for state or local gov-
ernments as a result of enforcing or administering the proposed 
new section. 

Ms. Flores has determined that there will be no impact on local 
economies or overall employment as a result of enforcing or ad-
ministering the proposed new section. 

PUBLIC BENEFIT AND COST 

Ms. Flores has also determined that for each year of the first five 
years the new section is in effect, the public benefit anticipated 
as a result of enforcing or administering the new section will be 
transparency of department compliance with statutes and rules 
relating to charges for public information. There are no antici-
pated economic costs for persons required to comply with the 
new section as proposed. There will be no adverse economic 
effect on small businesses, micro-businesses, or rural commu-
nities. 

TAKINGS IMPACT ASSESSMENT 

The department has determined that this proposal affects no pri-
vate real property interests and that this proposal does not re-
strict or limit an owner's right to property that would otherwise 
exist in the absence of government action, and so does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 

SUBMITTAL OF COMMENTS 

Written comments on the proposed new section may be submit-
ted to David D. Duncan, General Counsel, Texas Department of 
Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731 or 
by email to rules@txdmv.gov. The deadline for receipt of com-
ments is 5:00 p.m. on December 11, 2017. 

STATUTORY AUTHORITY 

The new section is proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles with the authority to adopt rules that are 
necessary and appropriate to implement the powers and the 
duties of the department. 

CROSS REFERENCE TO STATUTE 

Government Code, Chapter 552. 

§209.24. Charges for Public Information. 

In accordance with Government Code, §552.262, the Texas Depart-
ment of Motor Vehicles adopts the rules of the Office of the Attorney 
General relating to the Cost of Copies of Public Information at 1 TAC, 
§§70.1 - 70.12. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 25, 

2017. 
TRD-201704332 

David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: December 10, 2017 
For further information, please call: (512) 465-5665 

CHAPTER 210. CONTRACT MANAGEMENT 
SUBCHAPTER B. HISTORICALLY 
UNDERUTILIZED BUSINESS PROGRAM 
43 TAC §210.22 

The Texas Department of Motor Vehicles (department) proposes 
amendments to §210.22, Program. 

EXPLANATION OF PROPOSED AMENDMENTS 

Amendments to §210.22 are proposed to correct a citation to the 
Comptroller of Public Accounts' historically underutilized busi-
nesses (HUB) rules. 

FISCAL NOTE 

Linda M. Flores, Chief Financial Officer, has determined that for 
each of the first five years the amendments as proposed are in 
effect, there will be no fiscal implications for state or local gov-
ernments as a result of enforcing or administering the proposed 
amendments. 

Ms. Flores has determined that there will be no impact on local 
economies or overall employment as a result of enforcing or ad-
ministering the proposed amendments. 

PUBLIC BENEFIT AND COST 

Ms. Flores has also determined that for each year of the first 
five years the amendments are in effect, the public benefit antic-
ipated as a result of enforcing or administering the amendments 
will be accuracy of the department's rule. There are no antic-
ipated economic costs for persons required to comply with the 
amendments as proposed. There will be no adverse economic 
effect on small businesses, micro-businesses, or rural commu-
nities. 

TAKINGS IMPACT ASSESSMENT 

The department has determined that this proposal affects no pri-
vate real property interests and that this proposal does not re-
strict or limit an owner's right to property that would otherwise 
exist in the absence of government action, and so does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 

SUBMITTAL OF COMMENTS 

Written comments on the proposed amendments may be submit-
ted to David D. Duncan, General Counsel, Texas Department of 
Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731 or 
by email to rules@txdmv.gov. The deadline for receipt of com-
ments is 5:00 p.m. on December 11, 2017. 

STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles with the authority to adopt rules that are 
necessary and appropriate to implement the powers and the 
duties of the department; and more specifically, Government 
Code, §2161.003, which provides that a state agency shall 
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