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SUBCHAPTER H. DEPUTIES
43 TAC §217.163
STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§1002.001, which provides the board of the Texas Department
of Motor Vehicles with the authority to establish rules for the
conduct of the work of the department; and more specifically,
Transportation Code, §501.0041, which provides the depart-
ment may adopt rules to administer Transportation Code,
Chapter 501, Certificate of Title Act; Transportation Code,
§502.0021, which provides the department may adopt rules to
administer Transportation Code, Chapter 502, Registration of
Vehicles; and Transportation Code, §520.0071, which provides
the board by rule shall prescribe the classification types of
deputies performing titling and registration duties, the duties
and obligations of deputies, the type and amount of any bonds
that may be required by a county tax assessor-collector for a
deputy to perform titling and registration duties, and the fees
that may be charged or retained by deputies.

CROSS REFERENCE TO STATUTE

Health and Safety Code, §382.202 and §382.203; and Trans-
portation Code, §§501.002, 501.091, 501.1001, and 501.1002.

$§217.163.  Full Service Deputies.

(a) A county tax assessor-collector, with the approval of the
commissioners court of the county, may deputize a person to act as a
full service deputy in the same manner and with the same authority as
though done in the office of the county tax assessor-collector, subject to
the criteria and limitations of this section, including signing the adden-
dum as [entering into the agreement| specified in subsection (k) [()] of

this section.

(b) A full service deputy must offer and provide titling and reg-
istration services to the general public, and must accept any application
for registration, registration renewal, or title transfer that the county tax
assessor-collector would accept and process, unless otherwise limited
by the county.

(c) The county tax assessor-collector may impose reasonable
obligations or requirements upon a full service deputy in addition to
those set forth in this section. [The additional ebligations or require-
ments must be reflected in the agreement specified in subseetion () of
this section.|

(d) To be eligible to serve as a full service deputy, a person
must be trained, as approved by the county tax assessor-collector, to
perform motor vehicle titling, registration, and registration renewal
services, or otherwise be deemed competent by the county tax asses-
sor-collector to perform such services.

(e) To be eligible to serve as a full service deputy, a person
must post a bond payable to the county tax assessor-collector consistent
with §217.167 of this title (relating to Bonding Requirements) with the
bond conditioned on the person's proper accounting and remittance of
the fees the person collects.

(f) A person applying to be a full service deputy must complete
the application process as specified by the county tax assessor-collec-
tor. The application process may include satisfaction of any bonding
requirements and completion of any additional required documentation
or training of the deputy before the processing of any title, registration,
or registration renewal applications may occur.

(g) A full service deputy must provide the physical address at
which services will be offered, the mailing address, the phone number,
and the hours of service. This information may be published on the
department's website and may be published by the county if the county
publishes a list of deputy locations.

(h) A full service deputy shall keep a separate accounting of
the fees collected and remitted to the county and a record of daily re-
ceipts.

(1) A full service deputy may charge or retain fees consistent
with the provisions of §217.168 of this title (relating to Deputy Fee
Amounts).

() A full service deputy must maintain records in compliance
with the State of Texas Records Retention Schedule as promulgated by
the Texas State Library and Archives Commission.

(k) Beginning January 1, 2017, a full service deputy must sign
an addendum provided by the department outlining the terms and con-
ditions of the full service deputy's access to and use of the department's
registration and titling system. Any contract or agreement, or renewal
of the contract or agreement, between the county and the full service
deputy that authorizes the full service deputy to provide registration
and titling services in the county must specifically incorporate the ad-
dendum by reference, and the contract or agreement may not supersede
or contradict any term within the addendum. An addendum described
by this subsection is required for each location at which the full ser-
vice deputy operates. The addendum must be incorporated into any
agreement or contract between the full service deputy and the county
beginning January 1, 2017. The county must provide the department
a current copy of each contract or agreement, including any amend-
ments, with a full service deputy within 60 days of execution.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 12,
2016.
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SUBCHAPTER A. MOTOR VEHICLE TITLES
43 TAC §217.9

The Texas Department of Motor Vehicles (department) proposes
amendments to Chapter 217, Subchapter A, §217.9, Bonded Ti-
tles.

EXPLANATION OF PROPOSED AMENDMENTS

A person who has an interest in a motor vehicle in which the
department has refused to issue a title or has suspended or re-
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voked a title under Transportation Code, §501.051, may, under
certain conditions, obtain a title to the motor vehicle by filing a
bond with the department.

Proposed amendment to §217.9(c)(3) is to clarify the value of
the bond. If the motor vehicle is 25 years or older and the ap-
praised value is less than $4000, then the bond amount will be
established from a value of $4000.

Proposed amendment to §217.9(d) is to clarify that the vehicle
identification number inspection can be verified by a Texas li-
censed Safety Inspection Station or, a member of the National
Insurance Crime Bureau, the Federal Bureau of Investigation, or
law enforcement auto theft unit.

Proposed amendment to §217.9(e)(1) is to clarify the documen-
tation required to apply for a bonded title. The verification of the
vehicle identification number must be on a form specified by the
department as well as proof of the vehicle identification number
inspection as proposed in §217.9(d).

FISCAL NOTE

Linda M. Flores, Chief Financial Officer, has determined that for
each of the first five years the amendments as proposed are in
effect, there will be no fiscal implications for state or local gov-
ernments as a result of enforcing or administering the proposed
amendments.

Jeremiah Kuntz, Director of Vehicle Titles and Registration, has
certified that there will be no fiscal implications for state or local
governments as a result of enforcing or administering the pro-
posed amendments.

PUBLIC BENEFIT AND COST

Mr. Kuntz has also determined that for each year of the first
five years the amendments are in effect, the public benefit an-
ticipated as a result of enforcing or administering the amend-
ments will be accuracy, clarity, and consistency in the depart-
ment's rules. Mr. Kuntz has also determined there are no antic-
ipated economic costs for persons required to comply with the
amendments as proposed. There will be no adverse economic
effect on small businesses or micro-businesses.

TAKINGS IMPACT ASSESSMENT

The department has determined that this proposal affects no pri-
vate real property interests and that this proposal does not re-
strict or limit an owner's right to property that would otherwise
exist in the absence of government action, and so does not con-
stitute a taking or require a takings impact assessment under the
Government Code, §2007.043.

SUBMITTAL OF COMMENTS

Written comments on the proposed amendments may be submit-
ted to David D. Duncan, General Counsel, Texas Department of
Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731 or
by email to rules@txdmv.gov. The deadline for receipt of com-
ments is 5:00 p.m. on October 24, 2016.

STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§1002.001, which provides the board of the Texas Department
of Motor Vehicles with the authority to adopt rules that are
necessary and appropriate to implement the powers and the
duties of the department; and more specifically, Transportation
Code, §501.0041, which provides the department may adopt
rules to administer Chapter 501, Certificate of Title.

CROSS REFERENCE TO STATUTE

Transportation Code, Chapters 501 and 520, and §§502.041,
502.042, and 502.192.

§217.9. Bonded Titles.

(a) Who may file. A person who has an interest in a motor
vehicle to which the department has refused to issue a title or has sus-
pended or revoked a title may request issuance of a title from the de-
partment on a prescribed form if the vehicle is in the possession of the
applicant; and

(1) thereis arecord that indicates a lien that is less than ten
years old and the surety bonding company ensures lien satisfaction or
release of lien;

(2) there is a record that indicates there is not a lien or the
lien is ten or more years old; or

(3) the department has no previous motor vehicle record.

(b) Administrative fee. The applicant must pay the department
a $15 administrative fee in addition to any other required fees.

(c) Value. The amount of the bond must be equal to one and
one-halftimes the value of the vehicle as determined using the Standard
Presumptive Value (SPV) from the department's Internet website. If the
SPV is not available, then a national reference guide will be used. If
the value cannot be determined by either source, then the person may
obtain an appraisal.

(1) The appraisal must be on a form specified by the depart-
ment [ferm] from a Texas licensed motor vehicle dealer for the cate-
gories of motor vehicles that the dealer is licensed to sell or a Texas
licensed insurance adjuster who may appraise any type of motor vehi-
cle.

(2) The appraisal must be dated and be submitted to the
department within 30 days of the appraisal.

(3) If the motor vehicle is 25 years or older and[;] the ap-
praised value of the vehicle is [eannet be] less than $4,000, then the
bond amount will be established from a value of $4,000.

(d) Vehicle identification number [Out-of-state wehiele]
inspection. If the department has no motor vehicle record for the
vehicle, [applicant is a Texas resident; but the evidenee indicates
that the vehiele is an out-of-state vehiele;] the vehicle identification
number must be verified by a Texas licensed Safety Inspection Station
or, a member of the National Insurance Crime Bureau, Federal Bureau
of Investigation, or law enforcement auto theft unit. The inspection
must be documented on a form specified by the department [a law
enforcement officer who holds an auto theft certification].

(¢) Required documentation. An applicant may apply for a
bonded title if the applicant submits:

(1) verification of the vehicle identification number on a
form specified by the department [a peneil tracing or phote of the ve-
hiele identification number; or if unable then a Statement of Physical
Inspeetion; Form VTR-270];

(2) any evidence of ownership;

(3) the original bond within 30 days of issuance;

(4) the rejection letter within one year of issuance and the
receipt for $15 paid to the department;

(5) the documentation determining the value of the vehicle;

(6) proof of the [an eut-ef-state] vehicle identification
number inspection [eertificate], as described in subsection (d) of this
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section, if the department has no motor vehicle record for the vehicle
[there is no Texas record];

(7) a weight certificate if there is no title or the vehicle is
an out of state commercial vehicle;

(8) acertification of lien satisfaction by the surety bonding
company or a release of lien if the rejection letter states that there may
be a lien less than ten years old; and

(9) any other required documentation and fees.

(f) Report of Judgment. The bond must require that the surety
report payment of any judgment to the department within 30 days.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 7,
2016.
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SUBCHAPTER B. MOTOR VEHICLE
REGISTRATION
43 TAC §217.57

The Texas Department of Motor Vehicles (department) proposes
new §217.57, Alternatively Fueled Vehicles.

EXPLANATION OF PROPOSED NEW SECTION

New §217.57 is proposed to implement House Bill 735, 84th Leg-
islature, Regular Session, 2015, regarding the collection of in-
formation on the number of alternatively fueled vehicles regis-
tered in this state. House Bill 735 added Transportation Code,
§502.004, Information on Alternatively Fueled Vehicles, which
requires the department, by rule, to establish a program to col-
lect information about the number of alternatively fueled vehi-
cles in this state. Section 502.004 also requires the department
to submit an annual report to the legislature that includes the
information collected, including, at a minimum, the number of
vehicles that use electric plug-in drives, hybrid electric drives,
compressed natural gas drives, and liquefied natural gas drives.

FISCAL NOTE

Linda M. Flores, Chief Financial Officer, has determined that for
each of the first five years the new section as proposed is in
effect, there will be no fiscal implications for state or local gov-
ernments as a result of enforcing or administering the proposed
new section.

Jeremiah Kuntz, Director of the Vehicle Titles and Registration
Division, has certified that there will be no impact on local
economies or overall employment as a result of enforcing or
administering the proposed new section.

PUBLIC BENEFIT AND COST

Mr. Kuntz has also determined that for each year of the first five
years the new section is in effect, the public benefit anticipated as
a result of enforcing or administering the new section will be the
ability to more adequately plan and estimate funding levels for
long-term infrastructure needs involving building and maintaining
Texas roadways. The accuracy of fuel tax revenue forecasts will
increase. There are no anticipated economic costs for persons
required to comply with the new section as proposed. There will
be no adverse economic effect on small businesses or micro-
businesses.

TAKINGS IMPACT ASSESSMENT

The department has determined that this proposal affects no pri-
vate real property interests and that this proposal does not re-
strict or limit an owner's right to property that would otherwise
exist in the absence of government action, and so does not con-
stitute a taking or require a takings impact assessment under the
Government Code, §2007.043.

SUBMITTAL OF COMMENTS

Written comments on the proposed new section may be submit-
ted to David D. Duncan, General Counsel, Texas Department of
Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731 or
by email to rules@txdmv.gov. The deadline for receipt of com-
ments is 5:00 p.m. on October 24, 2016.

STATUTORY AUTHORITY

The new section is proposed under Transportation Code,
§1002.001, which provides the board of the Texas Department
of Motor Vehicles with the authority to adopt rules that are
necessary and appropriate to implement the powers and the
duties of the department; and more specifically, Transportation
Code, §502.004, which requires the department to establish
a program, by rule, about the number of alternatively fueled
vehicles registered in this state.

CROSS REFERENCE TO STATUTE
Transportation Code, §§501.021, 502.040, and 502.043.
§217.57.  Alternatively Fueled Vehicles.

The department shall collect vehicle fuel type information for motor
vehicles registered in this state, including alternatively fueled vehicles,
as defined by Transportation Code, §502.004, and submit an annual
report to the legislature that includes the information collected under
this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 7,
2016.
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