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This memorandum is intended to answer the question of when a primary is required in 
Conservation District supervisor elections.   
 
Summary of Issue 
From Laurie Zeller:  
Conservation District supervisors are elected in the general election, but CDs are 
required to have a primary if enough supervisors run for office. It has happened, but 
only rarely.  
It gets a little more complicated when a conservation district has a residency ordinance, 
which requires a supervisor to live in the district area he/she represents.  Here in Lewis 
and Clark County, the CD has a 7 person elected board and the CD is divided into 7 
areas.  Each general election, they will have either 3 or 4 supervisors on the ballot. The 
supervisor positions are voted on district wide (not by area), but what happens if they 3 
supervisors running for one area? Do they need a primary for that area? 
  
If a CD has 4 positions open and 6 candidates, I take it they would not need a primary, 
but what if they have 8 for 4 positions? 
  
Response  
The language of theses statutes is less than clear. Generally, the rule is that there needs 
to be a primary if the number of candidates for an office exceeds three times the 
number to be elected.  
 
However, pursuant to MCA 13-14-115 it is ultimately up to the election administrator to 
make the call regarding the need for a primary election, or to include individual offices 
in a primary following the guidelines provided in statute.  

 
 

To: Conservation Districts 

From: Camisha Sawtelle 

CC: File 

Date: 1/17/2020 

Re: Supervisor Elections  

  

 

mailto:camisha@sawlawmt.com
http://www.sawlawmt.com/


2 | P a g e  
 

The statute states that the election administrator MAY determine that a primary 
election is not necessary if the number of candidates for an office exceeds three times 
the number to be elected to that office in no more than one-half of the offices on the 
ballot; and the number of candidates in excess of three times the number to be elected 
is not more than one for any office on the ballot. In that case, at the discretion of the 
election administrator, the general election ballot could contain all of the candidates 
(MCA 13-14-117). 
 
The need for a primary in CD elections may depend on what other nonpartisan offices 
are being voted on. If an open CD seat has more than 3 candidates, but the other offices 
being voted on have fewer than 3 candidates, and no office has more than one in excess 
of three times number to be elected, the election administrator may determine that no 
primary will be held. In that case, the general election would include all the candidates.  
However, if one CD office has 5 candidates, there would be a primary for that office.  
 
The election administrator may determine that individual offices are not included in a 
primary solely based on fewer than three candidates filing for office (MCA 13-14-115 
(2)(b).  
 
Legislative history suggests that providing this option to an election administrator is a 
way to keep down expenses of unnecessary primaries.  

 
For some CDs, provided by an ordinance of the district, a supervisor must reside in the 
area the supervisor represents (MCA 76-15-301(3)). If a CD has open positions in areas 
1, 2, and 3, there could be a primary for area 1 (if there are 4 candidates), and no 
primary in areas 2 and 3 (where there are only 2 candidates each). 
 
In CDs where there is no ordinance requiring a supervisor to reside in the area the 
supervisor represents under MCA 76-15-301(3), the candidates receiving the most votes 
are elected and then assigned areas to represent.  
 
Regarding Laurie’s specific examples: 
What happens if they have 3 supervisors running for one area? Do they need a 
primary for that area? No, only if more than three candidates.  
  
If a CD has 4 positions open and 6 candidates, I take it they would not need a primary, 
but what if they have 8 for 4 positions? If it is a CD where there is no residency 
ordinance, all 8 candidates could be on the general election ballot for the 4 positions. If 
it is a CD where there is a residency ordinance, it would depend on what area the 
candidates reside. It is possible that there could be a primary for one position (with 4 
candidates), and no primary for the other positions.  
 
Summary 
The election administrator may determine that individual offices are not included in a 
primary solely based on fewer than three candidates filing for office (MCA 13-14-115 
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(2)(b). Any open CD seat with fewer than three candidates may be determined in the 
general election only. It is up to the discretion of the election supervisor.  
 
The election administrator may determine that an entire nonpartisan portion of a 
primary election is not necessary if the number of candidates for an office exceeds three 
times the number to be elected to that office in no more than one-half of the offices on 
the ballot; and the number of candidates in excess of three times the number to be 
elected is not more than one for any office on the ballot. Again, it is up to the discretion 
of the election administrator to bypass a primary election if these requirements are 
met.  
 
 
Applicable Laws 
 MCA 76-15-303. Election of supervisors -- election by acclamation -- appointment.  
(1) An election for supervisors must be conducted in accordance with Title 13, chapter 1, part 5. 
(2) All qualified electors within the district are eligible to vote in the election. 
(3) The candidate or, if more than one supervisor position is to be filled by the election, the 
candidates who receive the largest number, respectively, of the votes cast in the election are 
the elected supervisors for the district. 
(4) The names of the candidates must be arranged on ballots as prescribed in 13-12-205. 
 

 MCA 13-1-502. Deadlines for candidate filing, write-in candidacy, and withdrawal -- 
election cancellation -- election by acclamation.  
(1) Consistent with the candidate filing deadline in 13-10-201(7) for primary elections and 
except as provided in subsection (3) for a write-in candidate, the candidate filing deadline for 
election to a special purpose district office is no sooner than 145 days and no later than 85 days 
before the election. 
(2) Consistent with the withdrawal deadline in 13-10-325 for primary elections, a candidate 
may not withdraw after the candidate filing deadline provided in subsection (1). 
(3) A declaration of intent to be a write-in candidate must be filed with the election 
administrator by 5 p.m. on the 65th day before the date of the election. 
(4) (a) Except as provided in subsection (4)(b), if by the write-in candidate deadline in 
subsection (3) the number of candidates is equal to or less than the number of positions to be 
filled at the election, the election administrator shall cancel the election and, pursuant to 13-1-
304, immediately notify the governing body of the local government in writing of the 
cancellation. However, the governing body of the local government may by resolution require 
that the election be held. 
(b) For an election of conservation district supervisors held in conjunction with a federal 
primary or federal general election, if by the candidate filing deadline under subsection (1) the 
number of candidates is equal to or less than the number of positions to be filled at the election, 
the election administrator shall cancel the election and immediately notify the governing body 
of the conservation district in writing of the cancellation. However, the governing body of the 
conservation district may, by no later than 10 days after the candidate filing deadline, pass a 
resolution to require that the election be held. 
(5) (a) If an election has been canceled and there is only one candidate for a position, the 
governing body of the local government or, if appropriate, of the conservation district shall 
declare the candidate elected to the position by acclamation. 

https://www.leg.mt.gov/bills/mca/title_0130/chapter_0120/part_0020/section_0050/0130-0120-0020-0050.html
https://www.leg.mt.gov/bills/mca/title_0130/chapter_0100/part_0020/section_0010/0130-0100-0020-0010.html
https://www.leg.mt.gov/bills/mca/title_0130/chapter_0100/part_0030/section_0250/0130-0100-0030-0250.html
https://www.leg.mt.gov/bills/mca/title_0130/chapter_0010/part_0030/section_0040/0130-0010-0030-0040.html
https://www.leg.mt.gov/bills/mca/title_0130/chapter_0010/part_0030/section_0040/0130-0010-0030-0040.html
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(b) Except as otherwise provided by law: 
(i) if an election has been canceled and there are no regular or declared write-in 
candidates for a position, the governing body of the local government or, if appropriate, 
of the conservation district shall fill the position by appointment; 
(ii) an appointed member shall serve the same term as if the member were elected. 

 MCA 76-15-301. Establishment of supervisor areas and reorganization of district 
governing bodies.  
(1) (a) A conservation district is authorized to divide the unincorporated area of the district into 
no more than five supervisor areas. 
(b) Each supervisor area must be represented by one supervisor. If less than five supervisor 
areas are established, a sufficient number of supervisors must be elected at large to complete 
the governing body of the district as provided in 76-15-311(1). 
(2) (a) In a district containing no incorporated municipalities that are completely within the 
boundaries of the district, the department shall, upon passage of a resolution by the district to 
transition to seven supervisors, reorganize the district as provided in 76-15-305 and this 
subsection (2). 

(b) A district that is reorganized pursuant to this section may be divided into no more than 
seven supervisor areas. 
(3) If provided by ordinance of the district, a supervisor must reside in the area the supervisor 
represents. 

 

 MCA 76-15-305. Transition to seven supervisors.  
(1) At the time of reorganization under 76-15-301(2), the department shall appoint: 

(a) one supervisor for a term to coincide with the terms of those elected supervisors whose 
terms will expire after the next general election; and 

(b) one supervisor for a term to coincide with the terms of those elected supervisors whose 
terms will expire after the general election following the next general election. 
(2) The supervisor positions held by the appointed supervisors become open for election at the 
time the terms expire. A district having seven supervisors shall alternately elect four and three 
supervisors at succeeding general elections. 
 

 MCA 13-14-115. Preparation and distribution of nonpartisan primary ballots --
determination on conducting primary.  
(1) The election administrators shall arrange, prepare, and distribute primary ballots for 
nonpartisan offices, designated "nonpartisan primary ballots". The ballots must be arranged and 
prepared as provided in 13-10-209 and be without political designation. 
(2) (a) Except as provided in subsection (2)(b), the election administrator of a political 
subdivision may determine that a local nonpartisan portion of a primary election need not be 
held if: 

(i) the number of candidates for an office exceeds three times the number to be 
elected to that office in no more than one-half of the offices on the ballot; and 
(ii) the number of candidates in excess of three times the number to be elected is not 
more than one for any office on the ballot. 

(b) The election administrator may determine that a primary election for a nonpartisan 
county office need not be held if fewer than three candidates have filed for that office. 
(c) If the election administrator determines that a primary election must be held pursuant 
to subsection (2)(a) or (2)(b), the election administrator shall conduct the primary election 

https://www.leg.mt.gov/bills/mca/title_0760/chapter_0150/part_0030/section_0110/0760-0150-0030-0110.html
https://www.leg.mt.gov/bills/mca/title_0760/chapter_0150/part_0030/section_0050/0760-0150-0030-0050.html
https://www.leg.mt.gov/bills/mca/title_0760/chapter_0150/part_0030/section_0010/0760-0150-0030-0010.html
https://www.leg.mt.gov/bills/mca/title_0130/chapter_0100/part_0020/section_0090/0130-0100-0020-0090.html
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only for the nonpartisan offices that have a sufficient number of candidates that have filed to 
be elected to that office. 
(d) If the election administrator determines that a primary election need not be held 
pursuant to subsection (2)(a), (2)(b), or (2)(c) for a nonpartisan office, the administrator shall 
give notice to the governing body that a primary election will not be held for that office. 

(3) The governing body may require that a primary election be held for a nonpartisan office if it 
passes a resolution not more than 10 days after the close of filing by candidates for election 
stating that a primary election must be held for that office. 

 MCA 13-14-117. Placing names on ballots for general election.  

(1) Except as provided in subsection (2), the two candidates for nomination to an office who 

receive the highest number of votes cast at the primary are the nominees for the office and 

qualify to have their names placed on the general election ballot. 

(2) If, pursuant to 13-14-115(2), a local or county nonpartisan primary election for an office is 

not held, then all candidates who filed for the office are nominees for the office and qualify to 

have their names placed on the general election ballot. 

 

 

https://www.leg.mt.gov/bills/mca/title_0130/chapter_0140/part_0010/section_0150/0130-0140-0010-0150.html

