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QUESTION 1:
Can WIOA funds be used to provide employment and training services to individuals arriving from Ukraine?
ANSWER 1:

Most individuals arriving from Ukraine are work-authorized upon arrival, however, there are always exceptions,
therefore providers should ensure proper documentation of eligibility.

WIOA Adult is most likely the program for those arriving with work authorization. For WIOA DWG, long-term
unemployed eligibility should be carefully vetted and thoroughly documented in WF1.

WIOA Sec. 188(a)(5) states: Participation in programs and activities or receiving funds under title | of WIOA must be
available to citizens and nationals of the United States, lawfully admitted permanent resident aliens, refugees,
asylees, and parolees, and other immigrants authorized by the Secretary of Homeland Security or the Secretary's
designee to work in the United States.

Refugees | USCIS screenshot from the “Working in the United States” section:

Working in the United States A

As a refugee, you may work immediately upon arrival to the United States. When you are admitted to the
United States you will receive a Form I-94 containing a refugee admission stamp. Additionally, a Form |-765,
Application for Employment Authorization, will be filed for you in order for you to receive an Employment
Authorization Document (EAD). While you are waiting for your EAD, you can present your Form 1-94, Arrival-
Departure Record, to your employer as proof of your permission to work in the United States.

For more information on employment in the United States, see our How Do | Show My Employer That | Am
Authorized to Work in the United States? (PDF, 686.31 KB).

TEN 28-16, change 2 offers resources and information about how to align WIOA resources to serve those with
language and cultural barriers to employment.

WorkforceGPS has a number of resources as well. There’s a recorded webinar here from March 2022 about accessing
DOL employment and training programs.

QUESTION 2:

Recognizing that it may be advantageous to support students in the next term/semester after enrollment, are local
areas allowed to pro-rate in-progress training for payment, which started before DW program enrollment for eligible
participants?

ANSWER 2:

While it is not ideal or encouraged, service providers may apply WIOA funding to a portion of a participant’s training.
Please note: All the same requirements for WIOA program and training services eligibility must be met and
thoroughly documented. WIOA funding must only be applied to training services occurring AFTER the date an
individual is determined eligible to receive training services.


https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.govinfo.gov%2Fcontent%2Fpkg%2FPLAW-113publ128%2Fpdf%2FPLAW-113publ128.pdf%23page%3D174&data=05%7C01%7Crita.apaloo%40state.mn.us%7C5739e0b259734851d8d608db009dd5bc%7Ceb14b04624c445198f26b89c2159828c%7C0%7C0%7C638104450124816523%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=NNZ%2FP1k7rvXXP%2Fu5r2dJZdL1z%2FiuGPzwYRJoN3sTgCY%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.uscis.gov%2Fhumanitarian%2Frefugees-and-asylum%2Frefugees&data=05%7C01%7Crita.apaloo%40state.mn.us%7C5739e0b259734851d8d608db009dd5bc%7Ceb14b04624c445198f26b89c2159828c%7C0%7C0%7C638104450124816523%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mdmjc%2ByoNdB9WyyyYsCg1NRswlgp7247f30HRllLfaU%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.dol.gov%2Fsites%2Fdolgov%2Ffiles%2FETA%2Fadvisories%2FTEN%2F2017%2FTEN_28-16_Change_2.pdf&data=05%7C01%7Crita.apaloo%40state.mn.us%7C5739e0b259734851d8d608db009dd5bc%7Ceb14b04624c445198f26b89c2159828c%7C0%7C0%7C638104450124972630%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=cU0gA5uMiA47emsS8XHT7gDpG4Tr8kWv%2FAWhgvSMmlU%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.workforcegps.org%2Fevents%2F2022%2F05%2F31%2F15%2F02%2FRefugee-Resettlement-Services-101&data=05%7C01%7Crita.apaloo%40state.mn.us%7C5739e0b259734851d8d608db009dd5bc%7Ceb14b04624c445198f26b89c2159828c%7C0%7C0%7C638104450124972630%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=4uRZ1%2B8My2i%2BnpGiHJsRxa4FE1vet6FTVzal%2FaXNXRw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fswitchboardta.org%2Fresource%2Funderstanding-and-accessing-department-of-labor-funded-employment-and-training-programs-for-new-arrivals%2F&data=05%7C01%7Crita.apaloo%40state.mn.us%7C5739e0b259734851d8d608db009dd5bc%7Ceb14b04624c445198f26b89c2159828c%7C0%7C0%7C638104450124972630%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=r3dJDY4HpFwZ%2BygNYT9ky0bdtSh8zui7TF2%2Ba4SxDdk%3D&reserved=0

If an individual has started a training program using personal funds, but later applies for and is found eligible for the
WIOA Adult or Dislocated Worker program and wants to receive training services, that individual and their case
manager must follow local training policy that should include:

e The participant meets training services eligibility requirements in 20 CFR 680.210

e The IEP documents the need for training
The training provider is on the ETPL and payment is through an ITA (or through an approved training contract
as described in 20 CFR 680.230)

WIOA Adult/Dislocated Worker Program and Training Services Eligibility criteria must be met, with Priority of Service
applied to WIOA Adult funding.

As stated in 20 CFR 680.220(b), “The case file must contain a determination of need for training services under §
680.210 as determined through the interview, evaluation, or assessment, and career planning informed by local labor
market information and training provider performance information, or through any other career service received.”

This type of occurrence should be the exception, not common practice. The service provider must be sure not to use
WIOA for any training that occurs before enroliment.

Key points:

e  WIOA funding must only be applied to training occurring AFTER the training services eligibility
determination date.

e  WIOA funding is allowable only when no other grant assistance is available to the individual.
https://www.ecfr.gov/current/title-20/chapter-V/part-680/subpart-B/section-680.210#p-680.210(c)

e WIOA funding must never supplant other grant assistance.

e Any training costs that occur before the eligibility determination date are the individual’s responsibility
and if WIOA funding was used, the costs would be disallowed.

Additional relevant citations:

§ 680.230 What are the requirements for coordination of Workforce Innovation and Opportunity Act training
funds and other grant assistance?

https://www.ecfr.gov/current/title-20/chapter-V/part-680/subpart-B/section-680.230

§ 680.340 What are the requirements for consumer choice?

https://www.ecfr.gov/current/title-20/chapter-V/part-680/subpart-C/section-680.340

Other comments:

e |tis also important to ensure that you have a way to demonstrate the pro-rating of the amount your
organization is paying for training for individuals who become eligible for WIOA programs after they’ve
started training.
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