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Council Approves Zoning Change 
for Accessory Dwelling Units
Legislation sponsored by Councilmember Hans Riemer 
would remove obstacles to lower-cost housing

ROCKVILLE, Md., July 23, 2019 - The Montgomery County Council unanimously adopted Zoning Text Amendment 19-01 today, removing significant barriers for homeowners who wish to build Accessory Dwelling Units (ADUs) on their properties. ZTA 19-01 was sponsored by at-large Councilmember Hans Riemer, who chairs the Council’s Planning, Housing and Economic Development Committee.

“The high cost of housing in Montgomery County is pricing people out,” said Councilmember Hans Riemer. “This important change allows homeowners to build housing that works for their families, and to create better options for renters in communities across Montgomery County. I am grateful for the careful deliberation of my colleagues and their unanimous support, as well as the strong advocacy of the smart growth community – working together we got it done.”

An ADU is a second, separate living unit on a lot zoned for single unit development. ADUs can be built by converting a basement into an apartment, adding an addition to an existing house, building an apartment over a garage, converting an existing shed or detached garage, or building a new backyard cottage. An ADU is distinguished from renting out part of a house because it is a totally separate living unit, with a separate entrance, bathroom and kitchen.

“I am proud to be a part of this Council team that worked hard to provide a creative solution with accessory dwelling units that fits the needs of Montgomery County,” said Council President Nancy Navarro. “We are in the midst of a region-wide housing challenge, and we need creative and effective strategies like this to address the availability of housing for our residents. I would also like to thank the community for their robust input and feedback. As a legislative body, we are committed to bolstering our code enforcement resources and taking appropriate measures to ensure that those who work here can live here and those who wish to retire here are able to do so in a safe and comfortable setting.”

ADUs are a popular solution for families that have relatives who want to live independently, but close by - such as an older grandparent or an adult child with disabilities. Also, the income provided by renting an ADU can make the difference in allowing seniors to age in place as the cost of living grows or allowing new families to be able to afford to buy a home in increasingly expensive areas. Finally, ADUs provide a more affordable option for people seeking to rent in many areas by increasing the supply of housing and reducing pressure on rents across the County.

“Affordable housing continues to be a complex issue in Montgomery County,” said Councilmember Will Jawando. “It affects seniors who would like to downsize and remain in their community or near their family; young adults who were born and raised in the county but cannot afford to live here on their own; and families with adult disabled children who are able to live with limited independence. ZTA 19-01 has gone through many work sessions in the Planning, Housing and Economic Development (PHED) Committee and reflects changes based on input from County residents. ADUs do not represent an ultimate solution but instead provide one more alternative in the challenge to make housing affordable for all Montgomery County residents.”

“I appreciate the extensive and substantive community input we received throughout this legislative process and our efforts on the Council to thoughtfully address the issues and concerns of our residents,” said Councilmember Andrew Friedson. “Thanks to that feedback and careful deliberation, we reached a far better outcome on this zoning text change, especially with amendments limiting the size, maintaining existing parking requirements except in transit-accessible areas and introducing companion legislation to help monitor the impact of ADUs going forward.”

“I look forward to the positive benefits that will stem from the passage of ZTA 19-01, such as allowing more families to support their elderly relatives and family members in need, close to home,” said Councilmember Craig Rice.
 
ZTA 19-01 makes the following changes to the County’s zoning law covering ADUs:

· Removes the prohibition on detached ADUs in lots smaller than one acre. The size of the detached ADUs must be the smaller of 10 percent of the lot size, 50 percent of the footprint of the principal dwelling; or 1200 sq. ft. Existing rules limiting the construction of accessory structures apply, including height limits, maximum lot coverage requirements, and stormwater requirements. In addition, the greater side and rear setbacks currently required for detached ADUs remain. 
· Removes the requirement for an additional parking space within one mile of Metro, Purple Line or MARC stations. Proposed ADUs require one off-street parking space in addition to the parking required for each detached house (typically two spaces). For areas outside of one mile, three off-street spaces are still required.
· Allows for the conversion of existing, legally built structures into ADUs.
· Clarifies that other rental uses (such as Airbnb) on a property that includes an ADU are prohibited.
· Removes the prohibition on ADUs in new construction.
· Removes the distance requirement restricting ADUs from being built within 300 to 500 feet of an existing ADU.

ADUs are a part of the Council’s continuing efforts to ensure that affordable, quality housing is available to residents at all income levels. While these units alone will certainly not solve the housing crisis, they do fill an important gap and can be paired with existing rental subsidy and other potential subsidy programs to reach an even deeper level of affordability. 

[bookmark: _GoBack]ZTA 19-01 was first introduced on Jan. 15, 2019 and a public hearing was held on Feb. 26. The Council’s PHED Committee held three meetings before unanimously recommending adoption with amendments. The full Council reviewed ZTA 19-01 on June 18 and July 9 to make further amendments before approving the legislation today.

The changes will take effect on Dec. 31, 2019 together with Bill 22-19, which is a companion bill to amend the licensing code which was introduced on July 16, 2019. Bill 22-19 renames “Accessory Apartments” to “Accessory Dwelling Units” in the County Code, modernizes the standards for measuring basement ceiling heights, requires ADU applicants to certify that they meet any applicable HOA standards and notice requirements to affected HOAs, requires quarterly reporting on ADU issues by the County Executive, and requires that the property owner live on-site in either the principal dwelling or the ADU. A public hearing on Bill 22-19 is tentatively scheduled for Sept. 10 at 1:30 p.m.
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