STATE BOARD OF LAND COMMISSIONERS
July 18, 2023
Information Agenda

Subject

Proposed Rule for IDAPA 20.03.01 Rules Governing Dredge and Placer Mining Operations in
Idaho

Background

The Idaho Department of Lands (Department) administers these rules under the authority of
the Idaho Dredge and Placer Mining Protection Act (Title 47, Chapter 13, Idaho Code). Dredge
and placer mining is the extraction of minerals from a placer deposit left by a stream and
containing particles of gold or other valuable minerals. A placer deposit can be in a natural
watercourse or an ancient stream channel high above an existing stream. Extraction is done
using motorized earth-moving equipment, including suction dredges with an intake nozzle
over 8 inches in diameter. IDAPA 20.03.01 allows responsible resource extraction while
protecting the lands, streams, and watercourses of the state.

Negotiated rulemaking for these rules was approved by the Land Board on November 15, 2022
(Attachment 1). Following Executive Order 2020-01, Zero-Based Regulation, this rule chapter is
scheduled for a comprehensive review in 2023 with the goal of simplifying the rules for
increased clarity and ease of use.

Discussion
The Department's outreach for negotiated rulemaking included the following:

e Published the Notice of Negotiated Rulemaking in the Idaho Administrative Bulletin.

e C(Created a rulemaking webpage to post documents, scheduling information, and
comments.

e Posted meeting information on social media and Townhall Idaho.

e Emailed 11 customers and other interested parties.

e Mailed postcards to 13 customers.

Negotiated rulemaking meetings were held on April 19, April 26, May 4, and May 10, 2023. A
total of 13 non-Department affiliated people attended these meetings. Below is a summary of
the oral discussion during these meetings. No written comments were received.

e Requests were made for the completed Prospective Analysis Form. The Department
explained that the research was still ongoing at that time and the fully completed form
was not required until later in the rulemaking process.

e Several discussions of the applicability of the rules to suction dredges with an intake
diameter of 8 inches or less took place. These smaller dredges are specifically
regulated by Idaho Department of Water Resources (IDWR) through permits issued
under their Stream Channel Alteration Rules.
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e Several questions also came up about whether definitions and other language from
the statute should be removed from the rule. The Department responded that the
guidance given under Executive Order 2020-01 was specific about eliminating
redundant language in the rules. A follow up conversation with staff at the Division of
Financial Management affirmed this response.

e A question was asked about potential changes to bonding amounts, and the
Department stated that a statutory change was needed first. The current limit of
$1,800 per acre is not sufficient to cover the cost of reclamation.

e A guestion was asked about the removal of the term "reclamation plan" in Subsection
021.01 and other areas. The Department stated that the term "plan of operations" is
now used in Section 021 to describe this portion of the application. The term
"reclamation plan" has created confusion in the past because that is the term used in
the Mined Land Reclamation rules. The Forest Service and Bureau of Land
Management (BLM) use the term "plan of operations," so this change should also
reduce confusion for permittees working on federal lands.

No changes were made based on comments received. Some minor changes to the initial draft
were made based on internal discussions and to further reduce word count.

Attachment 2 is the draft text that will be submitted for publication in the Administrative
Bulletin as a proposed rule and is posted on the Department's rulemaking webpage. The rule
is written in legislative format to allow the reader to easily identify changes.

The proposed rule reduces the overall regulatory burden by reducing the total word count
and the number of restrictive words. Most of the changes are a result of reorganizing and
eliminating redundancies. The proposed rule includes the following changes:

e The annual inspection fees of $100 for permits on United States Forest Service lands
and $250 for all other permits would be raised to $435 for all permits. These fees have
not changed since 1991. This will cover the Department's cost of conducting these
inspections.

e Late payment policy is updated.

e Surety companies issuing bonds must be listed in the U.S. Department of the
Treasury's Circular 570.

e The 120 day cancellation notification is reduced to 90 days.

e Time Deposit Receipts are recognized as acceptable forms of bonding.

The proposed rule will be open for public comment upon publication in the September 6, 2023
Administrative Bulletin. The draft Notice of Proposed Rule is found in Attachment 3.

Attachments

1. November 15, 2022 Approved Memo
2. Proposed Rule Text
3. Draft Notice of Proposed Rule
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STATE BOARD OF LAND COMMISSIONERS
November 15, 2022
Regular Agenda

Subject

Negotiated rulemaking for IDAPA 20.03.01 Rules Governing Dredge and Placer Mining
Operations in Idaho

Question Presented

Shall the Land Board authorize the Department to initiate negotiated rulemaking for IDAPA
20.03.01 Rules Governing Dredge and Placer Mining Operations in ldaho?

Background

The Idaho Department of Lands (Department) administers these rules under the authority of
the Idaho Dredge and Placer Mining Protection Act (Title 47, Chapter 13, Idaho Code).
Dredge and placer mining is the extraction of minerals from a placer deposit left by a stream
and containing particles of gold or other valuable minerals. A placer deposit can be in a
natural watercourse or an ancient stream channel high above an existing stream. Extraction
is done using motorized earth-moving equipment, including suction dredges with an intake
nozzle over 8 inches in diameter. IDAPA 20.03.01 allows responsible resource extraction
while protecting the lands, streams, and watercourses of the state.

Following Executive Order 2020-01, Zero-Based Regulation, this rule chapter is scheduled for
a comprehensive review in 2023 with the goal of simplifying the rules for increased clarity
and ease of use.

Discussion

The Department anticipates diminishing the overall regulatory burden by reducing both total
word count and the number of restrictive words in the new rule chapter. The Department
will review the rule with stakeholders to ensure that it is right-sized.

A proposed timeline for the rulemaking process is provided in Attachment 1.

Recommendation

Authorize the Department to initiate negotiated rulemaking for IDAPA 20.03.01 Rules
Governing Dredge and Placer Mining Operations in Idaho.
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Board Action

A motion was made by Attorney General Wasden that the Land Board authorize the
Department to initiate negotiated rulemaking for IDAPA 20.03.01 Rules Governing Dredge
and Placer Mining Operations in Idaho. Superintendent Ybarra seconded the motion. The
motion carried on a vote of 4-0.

Attachments

1. Draft rulemaking timeline
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20.03.01 — RULES GOVERNING DREDGE AND PLACER MINING OPERATIONS IN IDAHO

000. LEGAL AUTHORITY.

o-This Chapter is
adopted under the Iegal authorltles oletIe 47 Chapter 13, Idaho Code, Section 47-1316; Title 58, Chapter

1, Idaho Code, Sections 58-104(6) and 58-105; and Title 67, Chapter 52, Idaho Code. The Board has

delegated to the Director-efthe-Departmentoflands{“department’}-the duties and powers under the

act and these rules provided that the Board retains responsibility for approval of permits—and

elean—water—m—the—s#eams—ef—lddee—rs—m—the—publ%mte#est— establlsh the notlflcatlon reqwrements for

dredge and placer exploration, and the application and operation requirements of dredge and placer
mines. In addition, these rules establish the reclamation and financial assurance requirements for all these

activities. | )

02. Applicability. These rules are to be read and applied in conjunction with the Act. ( )

a. These rules apply to all lands within the state, including private and federal lands, which
are disturbed by dredge or placer mining conducted after November 24, 1954. ( )
b. These rules apply to the following activities: ( )

i All dredge and placer exploration activities using motorized earth-moving equipment.

()

ii. The extraction of minerals from a placer deposit, including the removal of vegetation,
topsoil, overburden, and minerals; construction and operation of on-site processing equipment; disposal
of overburden and waste materials; design and operation of siltation and other water quality control
facilities; and other activities contiguous to the mining site that disturb land and affect water quality

and/or water quantity. ( )
C. These rules do not apply to the following: ( )
i Mining operations regulated by the Mined Land Reclamation Act; ( )

ii. Surface disturbance caused by the underground mining of a placer deposit, unless the
deposit outcrops on or near the surface and the operation will result in the probable subsidence of the
land surface. ( )
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iii. Dredging operations conducted for the sole purpose of establishing and maintaining a

channel for navigation. ( )
iv. Dredging operations in streams or rivers using suction dredges with an intake diameter
of eight (8) inches or less. ( )
03. Other Laws. Dredge and placer exploration and mining operations must comply with all
applicable rules and laws of the state of Idaho including, but not limited to, the following: ( )
a. Idaho water quality standards established in Title 39, Chapters 1 and 36, Idaho Code and
IDAPA 58.01.02, “Water Quality Standards”. ( )
b. Wastewater treatment or disposal plan and specification review established in IDAPA
58.01.16, and IPDES requirements in IDAPA 58.01.25 administered by DEQ. ( )
C. Idaho Dam Safety Act, Section 42-1710 through 42-1721, Idaho Code, and applicable rules
as promulgated and administered by the Idaho Department of Water Resources. ( )
d. Idaho Stream Channel Protection Act, Title 42, Chapter 38, Idaho Code, and applicable
rules as promulgated and administered by the Idaho Department of Water Resources. ( )

0032.--009. (RESERVED)

010. DEFINITIONS.
In addition to the definitions set forth in the Act, the following definitions apply to these rules: ( )

01. Act. The Idaho Placerand-Dredge and Placer Mining Protection Act, Title 47, Chapter 13,
Idaho Code. B8-18-22)( )
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02. Approximate Previous Contour. A contour reasonably comparable to that contour
existing prior to disturbance, or that blends with the adjacent topography. (3-18-22)

A practice or combination of practices, techniques or measures developed, or identified, by the
designated agency and identified in the state water quality management plan which are determined to
be the cost-effective and practicable means of preventing or reducing the amount of pollution generated
by nonpoint sources to a level compatible with water quality goals. 342822 )

1005. Mine Panel. That area designated by the Permittee as an identifiable portion of a placer

or dredge mine on the map submitted pursuantte-Section4/7-1317ldahe-Cede under Subsection 021.04
of these rules. el )

1306. Mulch. Vegetation residues or other suitable materials to aid in the stabilization of soil
and soil moisture conservation. (3-18-22)
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1507. Overburden. Material extracted by a Permittee which is not a part of the material
ultimately removed from a placer or dredge mine and marketed by a Permittee, exclusive of mineral
stockpiles. Overburden is comprised of topsoil and waste. (3-18-22)

1608. Overburden Disposal Area. Land surface upon which overburden is piled or planned to
be piled. (3-18-22)

1709. Permanent Cessation. Mining operations as to the whole or any part of the permit area
have stopped and there is substantial evidence that such operations will not resume within one (1) year.
The date of permanent cessation is the last day when mining operations are known or can be shown to
have occurred. (3-18-22)

10. Permit. Dredge or placer mining permit issued under the Act and these rules. ( )

1911. Permittee. The person in whose name the permit is issued and who is te—be held
responsible for compliance with the conditions of the permit by the ¢Department. el )

2112. Pit. An excavation created by the extraction of minerals or overburden during placer
mining or exploration operations. (3-18-22)

2313. Placer Stockpile. Placer mineral deposit material extracted during past or present placer
ef dredge or placer mining operations-andretained-atthe-mineforfutureratherthanimmediateuse.
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2714. Reclamation. The process of restoring an area disturbed by a placer or dredge mining
operation or exploration operation to its original or another beneficial use, considering land uses, possible
future uses, and surrounding topography. The objective is to re-establish a diverse, self-perpetuating plant
community, and to minimize erosion, remove hazards, and maintain water quality. (3-18-22)

2815. Revegetation. The establishment of the premining vegetation or a comparable vegetative
cover on the land disturbed by placer or dredge mining operations. (3-18-22)

3016. Settling Pond. A manmade enclosure or natural impoundment structure constructed and
used for the purpose of treating mine process water and/or runoff water from adjacent disturbed areas
by the removal or settling of sediment particles. Several types of settling ponds or a series of smaller
ponds may be used in water management. The most common type is a recycle or recirculation pond which
is used to pump clarified water back to the wash plant operation. (3-18-22)

3117. Surface Waters. The surface waters of the state of Idaho. (3-18-22)

3218. Topsoil. The unconsolidated mineral and organic matter naturally present on the surface
of the earth that is necessary for the growth and regeneration of vegetation. (3-18-22)

011. ABBREVIATIONS.
01. BMP. Best Management Practices. (3-18-22)

02. DEQ. Idaho Department of Environmental Quality. {3-18-22)( )
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0152.--019. (RESERVED)

020. PLACER OR DREDGE EXPLORATION OPERATIONS.

01. Notice. Any person desiring to conduct placer or dredge exploration operations using
motorized earth-moving equipment must, prior to or within seven (7) days of commencing exploration,
notify the Director. The notice includes the following: {3-18-22)( )

a. The name and address of the operator; (3-18-22)

b. The legal description of the exploration operation and a map of sufficient scale to show
the location of the exploration and nearby roads and streams. ( )

c. #'s-The exploration starting and estimated completion dates; and el )

ed. The anticipated size of the exploration operation and the general method of operation.

(3-18-22)
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0302. One-Half Acre Limit. Any placer or dredge exploration operation that causes a cumulative
surface disturbance in excess of one-half (1/2) acre of land, including roads, is considered a placer or
dredge mining operation and subject to the requirements outlined in Sections 021 through 065. Lands
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disturbed by any placer or dredge exploration operation that causes a cumulative surface disturbance of
less than one-half (1/2) acre of land, including roads, must be restored to conditions reasonably
comparable to conditions existing prior to the placer or dredge exploration operation and as outlined in

Subsection 020.043. {3-48-22)( )

0403. Reclamation Required. The following reclamation activities, required to be conducted on
exploration sites, must be performed in a workmanlike manner with all reasonable diligence, and as to a
given exploration drill hole, road, pit, or trench, within one (1) year after abandonment thereof:

(3-18-22)

a. Drill holes must be plugged within one (1) year of abandonment with a permanent
concrete or bentonite plug. (3-18-22)
b. Restore all disturbed lands, including roads, to conditions reasonably comparable to

conditions existing prior to the placer or dredge exploration operations. {47-1334{b}- {32822} )

c. Conduct revegetation activities in accordance with Subsection 040.175. Unless otherwise
required by a federal agency, one (1) pit or trench on a federal mining claim showing discovery, may be
left open pending verification by federal mining examiners. Such abandoned pits and trenches must be
reclaimed within one (1) year of verification; 34822\ )

d. If water runoff from exploration operations causes siltation or other pollution of surface
waters, the operator will prepare disturbed lands and adjoining lands under his or her control, as is
necessary to meet state water quality standards. (3-18-22)

e. Abandoned lands disturbed by an exploration operation must be top-dressed to the
extent that such overburden is reasonably available from any pit or other excavation created by the
exploration operation, with that type of overburden that is conducive to the control of erosion or the
growth of vegetation that the operator elects to plant thereon; (3-18-22)

f. Any water containment structure created in connection with exploration operations will
be constructed, maintained, and reclaimed so as not to constitute a hazard to human health or the
environment. (3-18-22)

021. APPLICATION PROCEDURE FOR RPLACER-OR-DREDGE-MINING PERMIT.

01. Approved Reclamatien—Plan—Permit Required. No Permittee may conduct placer or
dredge mining operations, as defined in these rules, on any lands in the state of Idaho until the placer
rinirg-permit has been approved by the Board, the €¢Department has received a bond meeting the
requirements of these rules, and the permit has been signed by the Director and the Permittee.

322 )

02. Application Package. The Permittee must submit a complete application package, for
each separate placer mine or mine panel, before the glacerpermit will be reviewed. Separate placer mines
are individual, physically disconnected operations. The complete application package consists of:

B2 )
a. An application eempleted-by-theapplicant-enaform-provided by the Director;
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B822 )

b. A map or maps of the proposed mining operation which includes the information required
under Subsection 021.04; (3-18-22)

c. A reclamatien—plan of operations, in map and narrative form, which includes the
information required under Subsection 021.06. The map and reclamation-plan of operations may be
combined on one (1) sheet if practical; {3-18-22)( )

d. Document(s) identifying and assessing foreseeable, site-specific nenpeint—sources of

water quality impacts upon adjacent surface waters, and the bestmanagementpractices-BMPs or other
measures the applicant will take to eentrel-such—nenpeint-seurce—impacts—comply with water quality

requirements; {3-18-22)( )
e. When the Director determines, after consultation with DEQ, that there is an unreasonably

high potential for renpeintseuree pollution of adjacent surface waters, the Director will request, and the
applicant will provide to the Director, baseline pre-project surface water monitoring information and
furnish ongoing monitoring data during the life of the project. This provision does not require any
additional baseline pre-project surface water monitoring information or ongoing monitoring data where
such information or data is already required to be provided pursuant to any federal or state law and is

available to the Director; {3-48-22)( )

f. An out-of-state Permittee must designate an in-state agent authorized to act on behalf of
the Permittee. In case of an emergency requiring action to be taken to prevent environmental damage,
the authorized agent will be notified as well as the Permittee; and {3-18-22)( )

g. An application fee of fifty dollars (550) for each ten (10) acres or fraction of land included
in an application for a new mining-permit, or of land to be affected or added in an amended application
to an existing mining-permit, must be included with the application. No application fee will exceed one

thousand dollars ($1,000)-; and 3-18-22)( )
h. If the applicant is not the owner of the lands described in the application, or any part

thereof, the landowner must sign the application prior to issuance of a permit. The federal government,
as a property owner, will be notified of the application, and asked to sign the application as property
owner. For mining operations proposed upon land under a mining lease, either the signature of the lessor
must be affixed to the application, or a copy of the complete lease attached to the application. ( )

03. Incomplete Applications. An application for a permit may be returned for correction if
the information provided on the application form or associated mine map(s) or reelamation—plan of
operations is incomplete or otherwise unsatisfactory. The Director will not proceed on the application
until all necessary information is submitted. 81822 )
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04. Requirements of Maps. Vicinity maps must be prepared on standard United States
Geological Survey, seven and one-half (7.5) minute quadrangle maps; or equivalent. In addition, maps of
the proposed placer mining operation site will be of sufficient scale to adeguately-show the-felewing:

{3-18-22)( )

a. The location of existing roads-and-anticipated, access, and main haulage roads planned

for-econstruetion-constructed or reconstructed in connection with the mining operation,—aleng-with-and

the approximate dates for construction, reconstruction, and abandonment; {3-18-22)( )

b. The approximate location; and the names of all known drainages, streams, creeks,
springswells; or bedies-efwater bodies within one thousand (1,000) feet of the mining operation;

{3-18-22)( )

c. The approximate boundaries of al-the proposed disturbed lands te-be disturbed-inthe
precess-effor the mining operation, including legal description to the quarter-quarter section;

{3-48-22)( )

d. The approximate boundaries and acreage of the lands that will become disturbed land as
aresutofthe placerordredge-mining-operation during the first year of operations fellewingissuanceof
s-losorining ol 81822 )
e. The planned location and configuration of pits, mineral stockpiles, topsoil stockpiles, and

waste dumps within the miningpreperty-permit area; {3-48-22)( )

f. Scaled cross-sections;—ef by length and width—height which—are—representative—of-the

placerordredgeminingeperation; showing the surface contour prior to mining and the expected surface
contour after reclamation activities-have-been is completed; {3-18-22)( )

8. The location of Feqﬁweel-settlmg ponds and the des+gn—p+a+qs—eens#uet+en—spee+ﬁeaf&ens

if any; and {3-18-22)( )

h. Surface and mineral control or ownership map of appropriate scale for boundary
identification. {3-48-22)( )

05. Settling Ponds. Detailed plans and specifications for settling ponds must be drawn te—=

seate-ofone{i-Hhreh=ten{10)-feetandinelude at an appropriate scale to show the following:
348223 )

a. A-detaitedmap-efthe-Layout of each settling pond teeatien-including:  {3-18-22)( )

i Dimensions and orientation of the settling ponds and/or other wastewater treatment
components of the operation; (3-18-22)

ii. Distance from surface waters; (3-18-22)
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iii. Pond inlet/outlet locations including emergency spillways and detailed description of
control structures and piping; (3-18-22)

iv. Location of erosion control structures; and {3-18-22)( )

V. Location of any current Ften (10) year floodplain elevation{probable-high-watermark}-in

relation to the mining facilities if the floodplain is within one hundred (100) feet of the facilities; and

B822( )

Vi. The BMPs to be implemented that will keep surface waters from entering any pits and
potentially changing course. ( )
b. A detailed-cross-section of the each pond{s} including: 34822 )
i Dimensions and orientation; (3-18-22)
ii. Proposed sidewall elevations; (3-18-22)
iii. Proposed sidewall slope; (3-18-22)
iv. Sidewall width; (3-18-22)
V. Distance from and elevation above all surface water; and (3-18-22)
vi. Slope of settling pond location. (3-18-22)
c. Narrative of the construction method(s) describing: (3-18-22)
i. Bottom material; (3-18-22)
ii. Sidewall material; (3-18-22)
iii. Pond volume; (3-18-22)
iv. Volume of water to be used in the wash plant; (3-18-22)
V. Discharge or land application requirements; (3-18-22)
Vi. Any pond liners or filter materials to be installed; and (3-18-22)
viii. Compaction techniques. (3-18-22)
& H-the-propesed-pondsare: {31822}
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06. Requirements for Reclamation-Plan of Operations. A reclamatien—plan of operations
must be submitted in map and narrative form and include the following: {3-18-22)( )

a. Show how watercourses disturbed by the mining operation will be replaced on meander
lines with a pool structure conducive to good fish and wildlife habitat and recreational use. Show how and
where riprap or other methods of bank stabilization will be used to ensure that, following abandonment,
the stream erosion will not exceed the rate normally experienced in the area. If necessary, show how the

replaced watercourse will not contribute to degradation of water supplies; (3-18-22)
b. Describe and show the contour of the proposed mine site after final backfilling and/es
grading, with grades listed for slopes after mining; el )
c. On a drainage control map, show the best management practices to be utilized to
minimize erosion on disturbed lands; (3-18-22)
d. Show roads to be reclaimed upon completion of mining; (3-18-22)
e. Show plans for both concurrent and final revegetation of disturbed lands. Indicate soil

types, where soils are not present, slopes, precipitation, seed rates, species, topsoil, or other growth
medium storage and handling, time of planting, method of planting and, if necessary, fertilizer and

mulching rates; {3-18-22)( )
f. The planned reclamation of tailings or sediment ponds; (3-18-22)
g. An estimate of total reclamation cost to be used in establishing bond amount. The cost
estimate should include the approximate cost of grading, revegetation, equipment mobilization, labor,
and administrative overhead-; and {3-48-22)( )
h. Make a premining estimate of trees on the site by species and forest lands utilization
consideration in reclamation. (3-18-22)

07. State Approval Required. Approval of a placerwminirg permit must be obtained under
these rules, even if approval of such plan has been or is obtained from an appropriate federal agency.

322 )

08. Application Review and Inspection. If the Directer—Department determines that an
inspection is necessary, the applicant may be contacted and asked that he or his duly authorized employee
or representative be present for inspection at a reasonable time. An inspection may be required prior to
issuance of the permit. The applicant must make such persons available for the purpose of inspection {see
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Subseetion853-04). Failure to provide a representative does not mean that the state will not conduct such
inspection. {3-48-22)( )

022. PROCEDURES FOR REVIEW AND DECISION UPON AN APPLICATION.

0201. Public Hearings. For the purpose of determining whether a proposed application
complies with these rules, the Director may call for a public hearing, as described in Section 030.
(3-18-22)

0302. Adverse Weather. If weather conditions prevent the Directer—Department from
inspecting the proposed mining site to acquire the information required to evaluate the application, the
application may be placed in suspense, pending improved weather conditions. The applicant will be

notified in writing of this action. {3-48-22)( )

0403. Interagency Comment. Nonconfidential materials submitted under Section 021 will be
forwarded by the Birecter-Department to the Departments of Water Resources, Environmental Quality,
and Fish and Game for review and comment. If operations are to be located on federal lands, the
dDepartment will notlfy the U. S. Bureau of Land Management or the U.S. Forest Service. iFhe—Dweeter

0504. Stream Channel Alteration Permits. No permit will be issued proposing to alter, occupy
or to dredge any stream or watercourse without notification to the Department of Water Resources of
the pending application. The Department of Water Resources will respond to said notification within
twenty (20) days. If a stream channel alteration permit is required, it must be issued prior to issuance of

the placer and dredge permit. el )

0605. Water Clarification. No permit will be issued until the Birecter-Department is satisfied
that the methods of water clarification proposed by the applicant are of sound engineering design and
capable of meeting the water quality standards established under Title 39, Chapters 1 and 36, Idaho Code,

and IDAPA 58.01.02, “Water Quality Standards;“+DAPA-58-01-11“Ground-Water Quality-Rule.”

348223 )

06. Permit Conditions. If an application fails to meet the requirements of these rules, the
Department may include permit conditions that bring the application into compliance with these rules.

C )

07. Decision on Application. Following the Department’s review of an application for a new

or amended permit and an opportunity for the applicant to correct any deficiencies, the Board will

Proposed Rule due to OAR 7/21/2023 Page 13 Docket No. 20-0301-2301



approve or disapprove the application and the Director will notify the applicant of the Board’s decision by
mail. ( )

08. Permit Offering. Upon approval by the Board, the applicant will be sent the permit for
their signature and submittal of the reclamation bond and first year’s inspection fees. If the signed permit,
fee, and bond are not received by the Department within twelve (12) months of Board action, the approval
will be automatically rescinded. Upon receipt of the signed permit, fee, and bond, the Department will
complete the permit with the required state signatures and send the fully executed permit to the
permittee. ( )

0709. Permit Denial Authority. The Board has the power to deny any application for a permit

pe#maﬁeﬁt—damage—te—the—s#eam—eha%mel—@ursuant to Sectlon 47 1317(]) Idaho Code) (%—48—2—2—)( !

0910. Amended Applications. If the Board disapproves the application, the applicant will be
informed of the rules that have not been complied with, the manner in which they have not been complied
with, and the requirements necessary to correct the deficiencies. The applicant may then submit an
amended application and application fee, which will be processed as described in Section 022 of these

rules. B2 )

11. Reclamation Obligations. The permit issued by the Board governs and determines the
nature and extent of the reclamation obligations of the Permittee. (3-18-22)

023. -- 024. (RESERVED)
025. AMENDING AN APPROVED PERMIT.

01. Application to Amendment. If circumstances arise that require significant change in the
reclamatien-plan of operations, method of operation, increase in acreage, water management or other
details associated with an approved permlt the Permlttee will subm|t an appllcatlon en—a—depaactment

A
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pursuantto-Subsection021-02.gcovering the proposed changes as described in Section 021 of these rules.
348223 )

02. Processing. An application to amend a permit will be processed in accord with Section
022. (3-18-22)

026. DEVIATION FROM AN APPROVED PERMIT.

01. Unforeseen Events. If a-Permitteefindsthat unforeseen events or unexpected conditions
require immediate deviation from an approved permit, the Permittee may continue mining inaccerd-with
the-procedures-as dictated by the changed conditions; pendmg submission and approval of an amended
permit,—even —with-the-current-approy it. This does not
excuse the Permittee from complying with the BMPs and reclamation requirements of Sections 020 and
040. If water quality is being impaired or the stability of settling ponds or other mine features is
compromised due to the unforeseen events, then mining must stop until the mine features are stabilized.

3822 )

02. Notification. Notification of such unforeseen events must be given to the é¢Department
within forty-eight (48) hours after discovery, and an application to amend the permit must be submitted
within thirty (30) days of deviation from the approved permit by the Permittee. | )

027. TRANSFER OF PERMITS.

Placerand-dredge-miningpPermits may be transferred from an existing Permittee to a new Permittee
only after the Department’s approval. Transfer is made by the new Permittee filing a notarized
Department TransferofPermit form and providing replacement bonding. The new Permittee is then

responsible for the past Permittee’s obligations under Fitle-47-Chapter13,-ldahe-Code-the Act, these
rules, the—FeeLamatm—pLa# and the permlt When—a—mplaeemeﬂt—beﬂd—g—s&bmrtted—mhtwe—te—aﬂ

028.--029.  (RESERVED)
030. PUBLIC HEARING FOR PERMIT APPLICATION.

01. Public Hearings. During any stage of the application process the BirecterDepartment may
conduct a public hearing. el )

02. Basis for Hearing. This action will be based upon the preliminary review of the application
and upon any concern registered with the Directer-Department by the public, affected land owners,
federalreviewing agencies havingsurface-managementoftheaffectedlands, other interested entities, or
upon request by the applicant. 81822 )
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0403. Site of Hearing. The hearing will be held;-upen-therecerd; in the locality of the proposed
operation, or in Ada County, at a reasonable time and place. {3-28-22)( )

0504. Hearing Notice. The Directer-Department will give notice of the date, time, and place of
the hearing to the applicant,+te; federal, state, and local agencies; and Indian tribes which may have an
interest in the-decisionasshewn-en the application;te-al-any persons petitioning for the hearing-ifany;
and te-all persons identified-by-theapplicantpursuantto-Subsection021-03-a- as an owner of the specific
acreage to be affected by the proposed placeroerdredge-mining-operation. Such hearing notice will be
sent by certified mail and postmarked not less than thirty (30) days before the scheduled date of the

public hearing. {3-18-22)( )

0605. Public Notice. The Director will notify the general public of the date, time, and place of
the hearing by placing a newspaper advertisement once a week, for two (2) consecutive weeks-n-the

locale—of the area—covered-bytheapplication in a newspaper in the county in which the mining is

proposed. The twe-{2}-consecutive-weekly advertisements begin-will be between seven (7) and twenty
(20) days prior to the scheduled date of the hearing. A copy of the application is to be placed for review

in a conspicuous place in the local area of the proposed mining operations, in the nearest dDepartment’s
nearest area office, and the éDepartment’s administrative office in Boise. {3-48-22)( )

0806. Hearing Officer. The hearing will be conducted by the Director or his duly authorized
representative. Both oral and written testimony will be accepted. (3-18-22)

031.--034.  (RESERVED)

035. PERFORMANCE BOND REQUIREMENTS.

01. Submi-t-taJ—Amount of Bond. Pﬁer—te—ﬁsuaﬂee—ef—a—phae%er—d%eége—mmmg—pe#mt—aﬂ

——a—The ameuntofthe-initial bond is in the amount determined by the Board to be the
estimated reasonable costs of reclamation of lands proposed to be disturbed in the permit area, plus ten

percent (10%) and subject to the Ilmltatlons in Idaho Code 47 1317(b) Ihe—dete#m—na%@Q-by—t-he—Bea#é

......
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02. Form of Performance Bond. (3-18-22)

a. Corporate surety bond:. This is an indemnity agreement executed for the Permittee by a
corporate surety licensed to do business in the state of Idaho and submitted on a placerand-dredgemining
bend-Department form-erexactcopysupplied-by-the Director. Surety bonds are subject to the following
conditions: [

i The bond is to be conditioned upon the Permittee faithfully performing all requirements
of the aAct, these rules, and the permit, and-reclamationplan; and must be payable to the state of Idaho-;
31822} )

ii. The surety company issuing the bond must, at a minimum, be among those listed as
acceptable sureties in Circular 570 of the U.S. Department of the Treasury; and ( )

iii. When a replacement bond is submitted, the following rider must be filed with the
Department as part of the replacement before the existing bond will be released: “(Surety company or
principal) understands and expressly agrees that the liability under this bond will extend to all acts for
which reclamation is required on areas disturbed in connection with placer or dredge mining permit
[number], both prior to and subsequent to the date of this rider.” ( )

iv. Any surety company canceling a bond must give the Department at least ninety (90) days’
notice prior to cancellation. The Director will not release a surety from liability under an existing bond
until the Permittee has submitted an acceptable replacement bond to the Director or reclaimed the site.
A replacement bond must be received within thirty (30) days following written notice by the Director or
prior to the effective date of cancellation, whichever is later. ( )

V. If a surety’s Idaho business license is suspended or revoked the Permittee must, within
thirty (30) days after notice by the Department, submit a replacement bond for such surety to the
Department. ( )

Vi. If the Permittee fails to submit a replacement bond or complete reclamation as directed
in subparagraphs ivand v above, the Director may issue a cease-and-desist order and seek injunctive relief
to stop the Permittee from conducting placer and dredge mining operations on the lands covered by the
bond until a replacement bond has been submitted. The Permittee must cease mining operations on lands
covered by the bond until a bond acceptable to the Department is filed. ( )

b. Collateral bond:. This is an indemnity agreement executed by or for the Permittee, and
payable to the state of Idaho-Bepartmenteftands, pledging cash deposits, governmental securities, or
negetiable-certificates of deposit of any financial institution doing business in the United States. Collateral
bonds are subject to the following conditions: 81822 )

i The Director will obtain possession;and-upen-receipt-ofsuch-collateral-boends; of cash or
other collateral bonds and then deposit such-cash-ersecurities them with the state treasurer to hold in

trust for the purpose of bonding reclamation performance; {3-28-22)( )
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ii. The Director will value collateral at its current market value minus any penalty for early

withdrawal, not its face value; {3-48-22)( )

iii. Certificates of deposit wil-be-or time deposit receipts are issued or assigned, in writing,
to the Departmentin-writing-state of Idaho and upon the books of the financial institution issuing such
certificates. Interest will be allowed to accrue and may be paid by the bank, upon demand_and after
written release by the Department, to the Permittee; or other person which-who posted the collateral

bond; B8-18-22)( )

iv. Amount of an individual certificate of deposit or time deposit receipt may not exceed the
maximum amount insured by the Federal Deposit Insurance Corporation or Federal Savings and Loan
Insurance Corporation or their successors; {3-18-22)( )

V. Financial institutions issuing sueh-certificates of deposit or time deposit receipts will waive
all rights of set-off or liens which it has or might have against such certificates, and will place holds on
those funds that prevent the Permittee from withdrawing funds until the Department sends a written

release to the financial institution; {3-48-22)( )
vi. Any—sueh—<Certificates witof deposit and time deposit receipts must be automatically
renewableand. {3-48-22)( )

c. Letters of credit:. A letter of credit is an instrument executed by a bank doing business in

Idaho and made at the request of a customer. A letter of credit states that the issuing bank will honor
drafts for payment upon compliance with the terms of the credit. Letters of credit are subject to the

following conditions: {3-18-22}( )

ii. All credits are irrevocable and prepared in a format prescribed by the Director; (3-18-22)

iii. All credits must be issued by an institution authorized to do business in the state of Idaho
eonfirmingcorrespondent bank authorized to do business in the state of Idaho which-engages

348223 )

ivii. The account party on all credits must be identical to the entity identified on the placer
fAirirg-permit as the Permittee. {3-48-22)( )
03. Blanket Bond. Where a Permittee is involved in numerous placer or dredge operations,

the Director may accept a blanket bond in lieu of separate bonds under approved permits. The amount of
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such bond must comply with other applicable provisions of Section 035 and are-must be equal to the total
of the penalties-amounts of the separate bonds being combined into a single bond. el )

0604. Bond Reduction. ( )

a.  Upon finding that any land bonded under a placererdredgemining permit will not be
affected by mining, the Permittee must-will notify the Birectorby-submittinganapplicationamendingthe

permitted-acreagepursuantte-Seetion025-Department. When the BirecterDepartment has verified that
the bonding requirement for the amended-remaining permit area is adequate, any excess reclamation

bond will be released. Any request for bond reduction will be answered by the Director within thirty (30)
days of receiving such request unless weather conditions prevent inspection. {3-18-22)( )

b. A Permittee may petition the Department for a change in the initial bond rate. The
Department will review the petition and if satisfied with the information presented a revised bond amount
will be determined. The revised bond amount will be based upon the estimated cost that the Department
would incur should a forfeiture of bond occur and it becomes necessary for the Department to complete
reclamation to the standards established in the permit. This amount is subject to the limitations in Idaho
Code 47-1317(b) ( )

0705. Bond Release. Upon completion of the reclamation; specified in the permit, the Permittee
must notify the Birecter-Department in writing; of his-their desire to secure release from bonding. When
the Birecter-Department has verified that the requirements of the placererdredgemining permit have
been met,asstated-inthepermit; the bond will be released. 81822 )

a. Any request for bond release will be answered by the BirecterDepartment within thirty
(30) days of receiving such request unless weather conditions prevent inspection. {3-28-22)( )

b. If the Directer-Department finds that a specific portion of the reclamation has been
satisfactorily completed, the bond may be reduced to the amount required to complete the remaining
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reclamation. The following schedule will be used to complete these bond reductions unless the Birector
Department determines in a specific case that this schedule is not appropriate and specifies a different

schedule: {3-48-22)( )

i Sixty percent (60%) of the bond may be released when the Permittee completes the
required backfilling, regrading, topsoil replacement, and drainage control of the bonded area in

accordance with the approved placermining permit; and {3-28-22)( )

ii. After-An additional twenty-five percent (25%) of the bond may be released after the
Permittee performs revegetation activities have-beenperformed-by-the Permittee on the regraded lands
according to the approved placerwining permit and Section 040 of these rules—the-departmentmay
release-an-additionaltwenty-five percent (25%)-of the bond, 318223 )

c. The remaining bond will not be released: (3-18-22)

i As long as the disturbed lands are contributing sediment or other pollution to surface
waters outside the disturbed land in excess of state water quality standards established under Title 39,

Chapters 1 and 36, Idaho Code; {3-48-22)( )

ii. Until final removal of equipment and structures related to the mining activity, or until any
remaining equipment and structures are brought under an approved plaee#er—el%ed-ge—nmmﬁg permlt and
bond by a new Permittee

iii. Until all temporary sediment or erosion control structures have been removed and
reclaimed or until such structures are brought under an approved placermining permit and bond by a

new Permittee; and {3-18-22}( )

iv. Until vegetation productivity—is—returned-tolevelsof yieldsatleast comparable—to

Subseeneﬂ%—l—?—bmeets the standards in Subsection 040.15 of these rules. {3-18-22)( )

0806. Forfeiture. In accord with Subsection 0561.02, a bond may be forfeited if the Director
determines that the Permittee has not conducted the placer and dredge mining and reclamation in accord

with the aAct, these rules, and the appreved-permitand-thereclamationplan. {3-48-22)( )

0907. Correction of Deficiencies. The Director may, through cooperative agreement with the
Permittee, devise a schedule to correct deficiencies in complying with the permit and thereby postpone
action to recover the bond. (3-18-22)
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1108. Federal Bonds Recognized. The Director may accept as a bond, evidence of a valid
reclamation bond with the United States government. The bond must equal or exceed the amount
determined in Subsection 035.01.a. This does not release a Permittee from bonding under these rules if
the Permittee fails to continuously maintain a valid federal bond. (3-18-22)

1209. Insufficient Bond. In the event the amount of the bond is insufficient to reclaim the land
in compliance with the aAct, these rules, the approved-permit, and the reclamation-plan of operations,
the attorney general is empowered to commence legal action against the Permittee in the name of the
Board to recover the amount, in excess of the bond, necessary to reclaim the land in compliance with the

aAct, these rules, the appreved-permit, and the reclamation-plan of operations. {3-18-22)( )
036. -- 039. (RESERVED)

040. BEST MANAGEMENT PRACTICES AND RECLAMATION FOR PLACER AND DREDGE MINING
OPERATION.

01. NonpeintSeurceSediment-Pollution Control. {3-48-22)( )

a. Appropriate best management practices for nonpoint source sediment or other pollution
controls must be designed, constructed, and maintained with respect to site-specific placer or dredge
mining operations. Persaitieesyilliilizebest managerenipactiees—designede—achicvesate—aie

b. State water quality standards, including protection of existing beneficial uses, are the
standard that must be achieved by best management practices. In addition to proper mining techniques
and reclamation measures, the Permittee will take necessary steps at the close of each operating season
to assure that sediment movement or other pollution associated with surface runoff over the area is
minimized in order to achieve water quality standards. (3-18-22)

c. Sediment or pollution control measures refer to best management practices that are
carried out within and, if necessary, adjacent to the disturbed land and consist of utilization of proper
mining and reclamation measures, as well as specific necessary pollution control methods, separately or
in combination. Specific pollution control methods may include, but are not limited to: (3-18-22)

i Keeping the disturbed land to a minimum at any given time through concurrent
reclamation; (3-18-22)

ii. Shaping waste to help reduce the rate and volume of water runoff by increasing

infiltration; (3-18-22)
iii. Retaining sediment within the disturbed land; (3-18-22)

iv. Diverting surface runoff to limit water coming into the disturbed land and settling ponds;
(3-18-22)

V. Routing runoff through the disturbed land using protected channels or pipes so as not to
increase sediment load; (3-18-22)
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vi. Use of riprap, straw dikes, check dams, mulches, temporary vegetation, or other
measures to reduce overland flow velocities, reduce runoff volume, or retain sediment; and  (3-18-22)

vii. Use of adequate sediment ponds, with or without chemical treatment. (3-18-22)

02. Modification of Best Management Practices. If best management practices utilized by
the Permittee do not result in compliance with Subsection 040.01, the Director will require the Permittee
to modify or improve such best management practices to meet state water quality standards.

B2 )

03. Clearing and Grubbing. Clearing and grubbing of land in preparation for mining exposes
mineral soil to the erosive effects of moving water. Permittees are cautioned to keep such areas as small
as possible (preferably no more than one (1) year’s mining activity) as the Permittee is required to meet
state water quality standards. Trees and slash should be stockpiled for use in seedbed protection and
erosion control and such stockpiling may be a requirement of the approved permit. (3-18-22)

04. Overburden/Topsoil. To aid in the revegetation of disturbed land, where placer or dredge
mining operations result in the removal of substantial amounts of overburden, including any topsoil, the
Permittee must remove, where practicable, the available topsoil or other growth medium as a separate
operation for such area. Unless there are previously disturbed lands which are graded and immediately
available for placement of the newly removed topsoil or other growth medium, the topsoil or other
growth medium must be stockpiled and protected from erosion and contamination until such areas
become available. (3-18-22)

a. Overburden/topsoil removal: (3-18-22)

i Any overburden/topsoil to be removed will be removed prior to any other mining activity
to prevent loss or contamination; (3-18-22)

ii. Where overburden/topsoil removal exposes land area to potential erosion, the Director
may, as a condition of a permit, limit the size of any one (1) area having topsoil removed at any one (1)
time. (3-18-22)

iii. Where the Permittee can show that an overburden material other than topsoil is more
conducive to plant growth, or where overburden other than topsoil is the only material reasonably
available, such overburden may be allowed as a substitute for or a supplement to the available topsoil.

(3-18-22)

b. Topsoil storage. Topsoil stockpiles must be placed to minimize rehandling and exposure
and to avoid excessive wind and water erosion. Topsoil stockpiles must be protected, as necessary, from
erosion by use of temporary vegetation or by other methods which will control erosion; including, but not
limited to, silt fences, chemical binders, seeding, and mulching. 34822 )

c. Overburden storage. Stockpiled ridges of overburden must be leveled to a minimum
width of ten (10) feet at the top. Peaks of overburden must be leveled to a minimum width of fifteen (15)
feet at the top. The overburden piles must be reasonably prepared to control erosion using best
management practices such as terracing, silt fences, chemical binders, seeding, and mulching. (3-18-22)
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05. Roads. (3-18-22)

a. Roads must be constructed to minimize soil erosion. Such construction may require, but
is not limited to, restrictions on length and grade of roadbed, surfacing of roads with durable non-toxic
material, stabilization of cut and fill slopes, and other techniques designed to control erosion. (3-18-22)

b. All access and haul roads must be adequately drained. Drainage structures may include,
but are not limited to, properly installed ditches, water-bars, cross drains, culverts, and sediment traps.
(3-18-22)

c. Culverts that are to be maintained for more than one (1) year must be designed to pass
peak flows from not less than a twenty (20) year, twenty-four (24) hour precipitation event and have a
minimum diameter of eighteen (18) inches. (3-18-22)

d. Roads and water control structures must be maintained at periodic intervals as needed.
Water control structures serving to drain roads may not be blocked or restricted in any manner to impede
drainage or significantly alter the intended purpose of the structure. (3-18-22)

e. Roads that are to be abandoned must be cross-ditched, ripped, and revegetated or
otherwise obliterated to control erosion. (3-18-22)

f. Roads;-retabandened,whichareto-continue-in-that will be used under the jurisdiction
of a governmental or private landowner after reclamation is completed; are the Permittee’s responsibility
o—complywith-the-nenpeintsourcesedimentcontrolprevisions—eof-under Subsection 040.01 until the

successor assumes control. {3-18-22)( )

06. Settling Ponds -- Minimum Criteria. (3-18-22)

a. Settling ponds must provide adequate sediment storage capacity to achieve compliance
with applicable water quality standards and protect existing beneficial uses, and may require periodic
cleaning and proper disposal of sediment. (3-18-22)

b. No settling pond; used for process water clarification;-must may be constructed to block

a surface water drainage. {3-18-22}( )

c. All settling ponds sust-will be constructed and designed to prevent surface water runoff

from entering the pond. el )

d. All settling ponds must-will be constructed and maintained to contain direct precipitation
to the pond surface from a fifty (50) year twenty-four (24) hour storm event. {3-48-22)( )

e. No chemicals may be used for water clarification or on site gold recovery without prior
notification to, and approval from, the DEQ. (3-18-22)

07. Dewatering Settling Ponds. Upon reclamation, settling ponds must be dewatered,
detoxified, and stabilized. Stabilization includes regrading the-siteforerosion-contrel; to the approximate
original contour, and may require removal and disposal of settling pond contents. {3-18-22}( )
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1008. Backfilling and Grading. (3-18-22)

a. Every operator who conducts placer mining exploration operations that disturb less than
one-half (1/2) acre must contour the disturbed land to its approximate previous contour. These lands
must be revegetated in accordance with Subsection 040.175. For showing discovery on federal mining
claims, unless otherwise required by a federal agency, one (1) pit may be left open on each claim pending
verification by federal mining examiners, but must not create a hazard to humans or animals. Such pits
and trenches must be reclaimed within one (1) year of verification. R |

b. Every Permittee who disturbs more than one-half (1/2) acre must shape and smooth the
disturbed ground to a grade reasonably comparable with the natural contour of the ground prior to
mining, and to a condition that promotes the growth of vegetation except as provided in Paragraph
040.175.m. or minimize erosion through other means. Any disturbed natural watercourse must be
restored to a configuration and structure conducive to good fish and wildlife habitat and recreational use.

B2 )

c. Backfill materials must be compacted in a manner to ensure stability of the fill. (3-18-22)

d. After the disturbed land has been graded, slopes will be measured by the éDepartment
for compliance with the requirements of the aAct, these rules, and the placererdredge-mining-permit,

and-thereclamationplan. B2 )

1109. Waste Disposal - Disposal of Waste in Areas Other Than Mine Excavations. Waste
materials not used in backfilling mined areas must be placed, stabilized, and revegetated to ensure that

drainage is compatible with the surrounding drainage and to ensure long-term stability. (3-18-22)
a. The Permittee may, if appropriate, use terraces to stabilize the face of any fill. Slopes of
the fill material may not exceed the angle of repose. (3-18-22)
b. Unless adequate drainage is provided through a fill area, all surface water above a fill
must be diverted away from a fill area into protected channels, and drainage may not be directed over
the unprotected face of a fill. (3-18-22)

1210. Topsoil Redistribution. Topsoil must be spread to achieve a thickness over the regraded
area, adequate to support plant life. Excessive compaction of overburden and topsoil is to be avoided.
Topsoil redistribution must be timed so that seeding or other protective measures can be readily applied
to prevent compaction and erosion. Final grading must be along the contour unless such grading will
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expose equipment operators to hazardous operating conditions, in which case the best alternative
method must be used in grading. (3-18-22)

1311. Soil Amendments. Nutrients and soil amendments must—-recessary-will be applied as
needed to the graded areas to successfully achieve the revegetation requirements of the permit and

reclamationplan. B2 )

1412. Revegetating Waste Piles. The Permittee must conduct revegetation activities with
respect to such waste piles in accordance with Subsection 040.175. {3-18-22)( )

4513. Mulching. Mulch must should be used on severe sites and may be required by the
approved-placeror-dredge-mining permit. Nurse crops such as rye, oats, and wheat may be used as a

substitute for mulch where they will provide adequate protection and will be replaced by permanent

species within a reasonable length of time. {3-18-22)( )
1614. Permanent Cessation and Time Limits for Planting. (3-18-22)
a. Wherever possible, but not later than one (1) year after grading, seeding and planting of

disturbed lands must—will be completed during the first favorable growth period after seedbed
preparation. If permanent vegetation is delayed or slow in establishment, temporary cover of small annual
grains, grasses, or legumes may be used to control erosion until adequate permanent cover is established.

B2 )

b. Reclamation activities should be concurrent with the mining operation and may be

included in the approved placerordredge-mining permit-and-reclamationplan. Final reclamation of the

permit area or any part of the permit area must begin within one (1) year after the placer or dredge mining

operatlons have permanently ceased eﬂ—a—m+ne—paﬂel—ﬁ—th&9emm%te&pemqaﬂenﬂy—eease&el+spes+ﬂg—ef

permit area. {3-18-22)( )

c. A Permittee will be presumed to have permanently ceased placer or dredge mining

operations on a given portion of disturbed land where no substantial amount of mineral or overburden
material has been removed or overburden placed on an overburden dump, or no significant use has been
made of a road during the previous one (1) year. (3-18-22)

d. If a Permittee does not plan to use disturbed land for one (1) or more years but intends
thereafter to use the disturbed land for placer or dredge mining operations and desires to defer final
reclamation until after its subsequent use, the Permittee must submit a written notice of intent and
request for deferral of reclamation to the Bireeter-Department,—+a—writing. If the Birecter-Department
determines that the Permittee plans to continue the operation within a reasonable period of time, the
Bireeter-Department will notify the Permittee and may require actions to be taken to reduce-degradation
efsurfaceresoureesstabilize stockpiles and maintain water quality until operations resume. If the Birecter
Department determines that the use of the disturbed land for placer or dredge mining operations will not
be continued within a reasonable period of time, the Birecter-Department will proceed as though the
placer or dredge mining operation has been abandoned, but the Permittee Department will be-netified
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notify the Permittee of such decision at least thirty (30) days before taking any formal administrative

action. {3-48-22)( )
1715. Revegetation Activities. (3-18-22)
a. The Permittee must select and establish plant species that can be expected to result in

vegetation comparable to that growing on the disturbed lands prior to placer or dredge mining operations
or other species that will be conducive to the post-mining use of the disturbed lands. The Permittee may
use available technical data and results of field tests for selecting seeding practices and soil amendments
that will result in viable revegetation. (3-18-22)

b. Standards for success of revegetation. Revegetative success, unless otherwise specified
in the approved placer mining permit-and-reclamation-plan, is measured against the existing vegetation
at the site prior to mining, or an adjacent reference area supporting similar vegetation. {3-18-22)( )

c. The ground cover of living plants on the revegetated area must be comparable to the
ground cover of living plants on the adjacent reference area for two (2) full growing seasons after
cessation of soil amendment or irrigation. (3-18-22)

d. For purposes of this rule, ground cover is considered comparable if it has, on the area
actually planted, at least seventy percent (70%) of the premining ground cover for the mined land or
adjacent reference area. (3-18-22)

e. For locations with an average annual precipitation of more than twenty-six (26) inches,
the Director, in approving a placer mining permit, may set a minimum standard for success of revegetation
as follows: (3-18-22)

i Vegetative cover of seventy percent (70%) for two (2) full growing seasons in areas
planted to herbaceous species only; or (3-18-22)

ii. Fifty percent (50%) vegetative cover for two (2) full growing seasons and six hundred (600)
woody plants per acre in areas planted to a mixture of herbaceous and woody species. (3-18-22)

f. As used in this section, “herbaceous species” means grasses, legumes, and other forbs;
“woody plants” means woody shrubs, trees, and vines; and “ground cover” means the area of the ground
surface covered by the combined aerial parts of vegetation and the litter that is produced naturally on-
site, expressed as a percentage of the total area measurement. Rock surface areas, composed of rock
three plus (3+) inches in diameter will be excluded from this calculation. For purposes of measuring
ground cover, rock greater than three (3) inches in diameter is considered as ground cover. (3-18-22)

g. FerpPreviously mined areas that lack sufficient topsoil and are re-disturbed by a placer
or dredge mining operation are not we%e—net—melamed—te—t—he—s%anéa%els required by—to meet the
revegetation standards in Section 040, g A
but vegetation must be established to the extent necessary to control erosmn—baie nd may not be Iess
than that which existed before re-disturbance. 342822 )

h. Introduced species may be planted if they are comparable to previous vegetation, or if
known to be of equal or superior use for the approved post-mining use of the disturbed land, or, if
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necessary, to achieve a quick, temporary cover for soil stabilization purposes. Species classified as
poisonous, e+noxious weeds, or invasive may not be used in revegetation. el )

i. By mutual agreement of the Birecter-Department, the landowner, and the Permittee, a
site may be converted to a different, more desirable, or more economically suitable habitat.

B2 )

IR Planting of grasses and forbs should be done in a manner which promotes rapid
stabilization of the soil surface. Wherever terrain permits, grasses and forbs should be drilled or
compacted into the ground using agricultural grass planting equipment or other seeders specifically
designed for mine revegetation applications. Broadcast and hydroseeding may be used on areas where
other methods are impractical or unavailable. (3-18-22)

k. The Permittee should plant shrubs or shrub seed, as required, where shrub communities
existed prior to mining. Shrub seed may be planted as a portion of a grass seed mix or planted as bare-
root transplants after grass seeding. Where the landowner desires a specific land use such as grazing or
cropland, shrubs will not be required in the revegetation species mix. Shrub lands undergoing
revegetation with shrubs must be protected from erosion by vegetation, chemical, or other acceptable
means during establishment of the shrubs. (3-18-22)

L. Reforestation -- Tree stocking of forestlands should meet the following criteria: (3-18-22)
i Trees that are adapted to the site should be planted on the land to be revegetated, in a
density which can be expected over time to yield a timber stand comparable to premining timber stands.
This in no way is to exclude the conversion of sites to a different, more desirable, or more economically

suited species; (3-18-22)

ii. Trees must be established for two (2) full growing seasons after cessation of any soil
amendments and irrigation before they are considered to be established; and (3-18-22)

iii. Forest lands undergoing revegetation with trees should be protected from erosion by
vegetation, chemical binders, or other acceptable means during seedling establishment. (3-18-22)

m. Revegetation is not required on the following areas: (3-18-22)
i Disturbed lands, or portions thereof, where planting is not practicable or reasonable
because the soil is composed of excessive amounts of sand, gravel, shale, stone, or other material to such

an extent to prohibit plant growth; (3-18-22)

ii. Any mined land or overburden piles proposed to be used in the mining operations;
(3-18-22)

iii. Any mined land or overburden pile, where lakes are formed by rainfall or drainage run-
off from adjoining lands; (3-18-22)

iv. Any mineral stockpile; (3-18-22)
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V. Any exploration trench which will become a part of any pit or overburden disposal area;
and (3-18-22)

vi. Any road which is to be used in mining operations, so long as the road is not abandoned.
(3-18-22)

041.--049.  (RESERVED)

050. TERMINATION OF A PERMIT.

01. Completion of Reclamation. A placererdredgemining permit terminates may be retired
upon completion of all reclamation activity to the standards specified in the permit and these rules, a

written request from the Permittee, and-+reclamationplan, and after final inspection and approval has
been granted by the Birecter-Department. Upon terminatienr-permit retirement, the Birecter-Department
will release the remaining pertien-efthe bond. {3-48-22)( )

02. Involuntary Termination. For continuous operation, the bonded permit will remain valid.

Administrative action may be taken to terminate a placerand-dredgeminingpermit if: (31822} )

a. The permit does not remain bonded,; (3-18-22)
b. The placer and dredge mining operations are not commenced within two (2) years of the
date of Board approval; (3-18-22)
c. The placer and dredge mining operations are permanently ceased and final reclamation
has not commenced within one (1) year of the date of permanent cessation; (3-18-22)
d. Inspection eests-fees are delinquent; or {3-18-22)( )
e. Permittee fails to comply with the aAct, these rules, or the permit—erthereclamation
plan. 3-18-22)( )

051. ENFORCEMENT AND FAILURE TO COMPLY.

01. Inspection. The Birecter-Department may inspect the operation under permit frem-time
te-time to determine compliance with the aAct, these rules, and the permit,and-thereclamationplan.
The Permittee will pay the cost and expense of such inspections witl-be-berne-by the-Permittee-as required

by Section 47-1317, Idaho Code. {3-48-22)( )

a. Cost of inspection is assessed at a flat rate of twe-hundredand-fifty-four hundred thirty

five dollars ($2§Q435) per year for each permit. Pem%s—u—pen—Ué—Ferestée#wee—a@We#ed—laﬂds—w

b. A billing for inspection eests-fees will be made in advance each May 1, with the eosts-bill
due and payable W|th|n thlrty (30) days of recelpt ef—arkmspeeheﬂeest—s%atemem lnspeeheﬂiees-beeeme
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C. Late inspection fees will result in the following monthly charges. ( )

i. A late charge of twenty-five dollars ($25) or one percent (1%) of the unpaid principal
obligation, whichever is greater. ( )

ii. An interest charge of one percent (1%) on the unpaid principal obligation. ( )

d. Failure to pay the inspection fees may result in permit termination and the Department
placing a lien upon the Permittee’s equipment, personal property, or real property and upon minerals
produced from the permit area. ( )

€e. Inspection eests-fees related to a reported violation are assessed at actual costs and in
addition to thesecests-the fees in Paragraph 051.01.a. Costs include mileage to and from the mine site,
employee meals, lodging, personnel costs, and administrative overhead. Cests-Fees are due and payable

thirty (30) days after receipt of the inspection cost statement. el )
02. Department Remedies. Without affecting the penal and injunctive provisions of these
rules, the dDepartment may pursue the following remedies: {3-18-22)( )
a. When the Birector-Department determines that a Permittee has not complied with the
aAct, these rules, or the permit;-erthereclamationplan; the BirecterDepartment will notify the Permittee
in writing and set forth the violations claimed and the corrective actions needed. {3-28-22)( )

b. If the Permittee fails to cemmence—and-diligentlypreceed-te complete the requested
corrective action or enter a cooperative agreement as per Subsection 035.07 of these rules within a
specified-numberof-days-after-the timeframe given in the notice of the violation, unlessa-cooperative
agreementhas-beenreachedpursuantio-Subsection035-09; the Director may take administrative-action
asprovided-within-this+ule to terminate the permit and forfeit the bond as provided in Sections 47-1318,

1319, and 1329, Idaho Code. | )
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0403. Injunctive Procedures. {3-18-22}

a———The Director may seek injunctive relief, as provided by Section 47-1324(k}, Idaho Code,

against any-a Permittee whe s erations-when:-or other person
who violates the Act, these rules, or an approved permit. {3-38-22)( )
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0604. Civil Penalty. (3-18-22)

a. Pursuant to Section 47-1324{¢}, Idaho Code, any person violating any-eftheprovisions-of

the placerand-dredge- miningactorthe Act, these rules erviolating any-determination-ororderpursuant
to-theserules-s, a permit, or a related final order may be liable for a civil penalty ef-retlessthan equal

to the cost of reclamation. An additional penalty of five hundred dollars ($500) rermere-than-to two
thousand five hundred dollars (52,500) may also be assessed for each day during-which-such a violation
continues. Such penalty is recoverable in an action brought in the name of the state of Idaho by the

attorney general. | )

b. Pursuant to Section 47-1324(¢f), Idaho Code, any person who willfully or knowingly
falsifies any records, plans, specifications, or other information required by the Board or willfully fails,
neglects, or refuses to comply with any of the provisions of these rules, is guilty of a misdemeanor and
will be punished by a fine of not less than one thousand dollars ($1,000) or more than five thousand dollars
(55,000) or imprisonment, not to exceed one (1) year, or both. 348223 )

0705. Hearing Procedures. (3-18-22)

€b. The cost of such hearing including, but not limited to, room rental, hearing officer fees,
and transcrlpt wil-m y be assessed agalnst the de#aumng—Permlttee as aIIowed bv Idaho Code 47-1318.
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06. Procedures for Appeals. Any applicant or permit holder aggrieved by any final decision or
order of the Board is entitled to judicial review in accordance with the provisions and standards set forth
in Title 67, Chapter 52, Idaho Code, the Administrative Procedures Act. ( )

052.--054.  (RESERVED)

055. COMPUTATION OF TIME.

Computation of time for these rules will be based on calendar days. In computing any period of prescribed

time, the day on which the designated period of time begins is not included. The last day of the period is

included unless it is a Saturday, Sunday, or legal state holiday. In such a case, the period runs until the end

of the next day which is not a Saturday, Sunday, or legal holiday. Intermediate Saturdays, Sundays, or legal

holidays are excluded from the computation when the period of prescribed time is seven (7) days or less.
(3-18-22)

061056. -- 064. (RESERVED)

065. DEPOSIT OF FORFEITURES AND DAMAGES.
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————01——Mining Account. All monies, forfeitures, and penalties collected under the provisions of
these rules will be dep05|ted in the P—Iaee#aﬂel—Dredge and Placer Mlnlng Account to be used by-the

as directed by

066.--069.  (RESERVED)

070. COMPLIANCE OF EXISTING PLANS WITH THESE RULES.

These rules, upon their adoption, apply as appropriate to all existing placer or dredge mining operations,
but will not affect the validity or modify the duties, terms, or conditions of any existing approved placer
or dredge mining permits or impose any additional obligations with respect to reclamation upon any
Permittee conducting placer or dredge mining operations pursuant to a placer or dredge mining permit

approved prior to adeptien-eftheserules May 1, 2024. el )

071. --999. (RESERVED)
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IDAPA 20 — IDAHO DEPARTMENT OF LANDS

20.03.01 - RULES GOVERNING DREDGE AND PLACER MINING OPERATIONS IN IDAHO
DOCKET NO. 20-0301-2301

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), ldaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 58-104(6) and 58-105, ldaho
Code, and Title 47, Chapter 13, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking, will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agencygnot later. than September 20, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodatien must be made not later
than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Following Executive Order 2020-01, Zero-Based Regulation, this rule,chapter is scheduled to be repealed and replaced
in 2023 for review during the 2024 legislative s€ssion. The overall regulatory burden has been reduced by decreasing
both total word count and the number of restrictive'words in the new rule chapter. Inspection fees have been increased
to cover the costs of performing inspections, and'the, late:payment policy was updated. Surety companies issuing bonds
must be listed in the U.S Department of the Treasury’s Cireulam570, and the 120 day cancellation notification was
reduced to 90 days. Time Deposit Receipts were recognized as acceptable forms of bonding.

FEE SUMMARY : The following'ts a'specific description of the fee or charge imposed or increased:

The annual inspection fee in'place since 1991 is increased t0:$435 for all permits. This fee is being imposed
pursuant to Section 47-1317(d), Idaho Cade. The current annual inspection fees are $100 for permits on United
States Forest Service landsandy$250 for all otherpermits.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fufhd greater than ten,thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intentito Promulgate’Rules - Negotiated Rulemaking was published in the April 5, 2023,
Idaho Administrative Bulletin, VVal. 23-4, pages 35-37.

INCORPORATION, BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why theimaterials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Eric Wilson at (208) 334-0261 or ewilson@idl.idaho.gov.
Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before September 27, 2023.

DATED this 6th day of September, 2023.

Eric Wilson, Resource Protection and Assistance Bureau Chief Boise, Idaho 83720-0050
Idaho Department of Lands Phone: (208) 334-0261
300 N. 6th Street, Suite 103 Fax: (208) 334-3698

P.O. Box 83720 rulemaking@idl.idaho.gov

DRAFT 6-29-2023 ATTACH M ENT 3


mailto:ewilson@idl.idaho.gov
mailto:rulemaking@idl.idaho.gov

	Board Memo
	Atc 1 - Nov. 15, 2022 Approved Memo
	Atc 2 - Proposed Rule Text
	Atc 3 - Draft Notice



