IN THE UNITED STATES COURT OF APPEALS FOR

THE EIGHTH CIRCUIT

STATES OF INDIANA, ARKANSAS,
ALABAMA, FLORIDA, GEORGIA,
IDAHO, IOWA, MISSOURI, OHIO,
SOUTH CAROLINA, SOUTH
DAKOTA, TENNESSEE, UTAH, AND
VIRGINIA,

Petitioners,

V.

FEDERAL COMMUNICATIONS
COMMISSION and UNITED STATES
OF AMERICA,

Respondents.

Case No. 24- Us ¢

PETITION FOR REVIEW

Pursuant to 5 U.S.C. §§ 702-704, 706, 47 U.S.C. § 402(a), 28 U.S.C. §§ 2342(1)

and 2344, and Rule 15(a) of the Federal Rules of Appellate Procedure, the States of

Indiana, Arkansas, Alabama, Florida, Georgia, Idaho, Iowa, Missouri, Ohio, South

Carolina, South Dakota, Tennessee, Utah, and Virginia hereby petition this Court for

review of final rules promulgated in an order of the Federal Communications

Commission (“Commission”). See Report and Order, Order on Reconsideration,

Clarification and Waiver, and Further Notice of Proposed Rulemaking, Incarcerated

People’s Communication Services; Implementation of the Martha Wright-Reed Act:

Rates for Interstate Inmate Calling Services, WC Docket Nos 23-62 & 12-375, FCC
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24-75 (rel. July 22, 2024) (“Order”) (Ex. A) (incorporating August 26, 2024, Erratum
to Order).

The Order establishes per-minute rate caps for intrastate audio and video
communication services provided to incarcerated people, establishes per-minute rate
caps for interstate video communication services, and lowers existing interstate per-
minute rate caps for audio communication services. Order 9 3-4. The Order also
prohibits providers of these communication services (“IPCS providers”) from
collecting separate charges for ancillary services, prohibits IPCS providers from
making site commission payments to carceral facilities, and preempts state laws
requiring such commissions. Id.

This Court has jurisdiction pursuant to 47 U.S.C. § 402(a) and 28 U.S.C. §
2342(1). This petition is timely filed within 60 days of the publication of the Order’s
final rules in the Federal Register on September 20, 2024. See 28 U.S.C. § 2344; see
Incarcerated People’s Communications Services, 89 Fed. Red. 77,244 (Sept. 20, 2024).
The State of Arkansas, State of Missouri, State of Iowa, and State of South Dakota
reside in the Eighth Circuit. Venue is therefore proper in this Court under 28 U.S.C.
§ 2343.

The States of Indiana, Arkansas, Alabama, Florida, Georgia, Idaho, Iowa,
Missouri, Ohio, South Carolina, South Dakota, Tennessee, Utah, and Virginia seek
relief on the grounds that the Order is arbitrary, capricious, and an abuse of
discretion within the meaning of the Administrative Procedure Act, is in excess of

statutory authority, is not supported by substantial evidence, and is otherwise
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contrary to law. This Court should grant the petition; hold unlawful, vacate, enjoin,

and set aside the challenged portions of the Order, and grant such additional relief

as may be necessary and appropriate.

TIM GRIFFIN
Attorney General of Arkansas

/s’IDYLAN L. JACOBS
NICHOLAS J. BRONNI (2016097)
Solicitor General
DYLAN L. JACOBS
Deputy Solicitor General
DREW BYDALEK
Solicitor General Fellow

Office of Attorney General Tim Griffin
323 Center Suite, Suite 200

Little Rock, Arkansas, 72201

(501) 682-2007
nicholas.bronni@arkansasag.gov
dylan.jacobs@arkansasag.gov
david.bydalek@arkansasag.gov

Counsel for the State of Arkansas

STEVE MARSHALL
Attorney General of Alabama

/s/ Edmund G. LaCour Jr.
EDMUND G. LACOUR JR.
Solicitor General

Office of the Alabama

Attorney General

501 Washington Ave.
Montgomery, AL 36130

(334) 242-7300
Edmund.LaCour@AlabamaAG.gov

Counsel for the State of Alabama
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Respectfully submitted,

THEODORE E. ROKITA
Attorney General of Indiana

/s/ Blake Lanning
BLAKE E. LANNING

Assistant Chief Deputy
CORRINE L. YOUNGS

Policy Director & Legislative Counsel
JOSHUA J. DAVID

Deputy Attorney General

Legislative & Policy Division

Office of the Indiana Attorney General
IGC South, Fifth Floor

302 W. Washington Street
Indianapolis, IN 46204

(317) 232-1146
Blake.Lanning@atg.in.gov
Corrine.Youngs@atg.in.gov
Joshua.David@atg.in.gov

Counsel for the State of Indiana
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ASHLEY MOODY
Attorney General of Florida

/s/ Henry C. Whitaker
HENRY C. WHITAKER
Solicitor General

Office of the Attorney General

The Capitol, PL-01

Tallahassee, Florida, 32399-1050
(850) 414-3300
henry.whitaker@myfloridalegal.com

Counsel for the State of Florida

RAUL R. LABRADOR
Attorney General of Idaho

/s/ Alan Hurst

ALAN HURST
Solicitor General

SEAN M. CORKERY
Assistant Solicitor General

Office of the Idaho Attorney General
P.O. Box 83720

Boise, Idaho 83720

(208) 334-2400
Alan.Hurst@ag.idaho.gov
Jack.Corkery@ag.idaho.gov

Counsel for the State of Idaho
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CHRISTOPHER M. CARR
Attorney General of Georgia

/s/ Stephen J. Petrany

STEPHEN J. PETRANY
Solicitor General

Office of the Georgia
Attorney General

40 Capitol Square SW
Atlanta, Georgia 30334
(404) 458-3408
spetrany@law.ga.gov

Counsel for the State of Georgia

BRENNA BIRD
Attorney General of Towa

/s/ Eric H. Wessan
ERIC H. WESSAN
Solicitor General

1305 E. Walnut Street
Des Moines, Iowa 50319
(515) 823-9117

(515) 281-4209 (fax)
eric.wessan@ag.lowa.gov

Counsel for the State of Iowa
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ANDREW BAILEY

Attorney General of Missouri

/s/ Dominic X. Barceleau

Joshua M. Divine, #69875MO
Solicitor General

Dominic X. Barceleau, #76510MO
Assistant Attorney General

815 Olive St, Suite 200

St. Louis, MO 63101

(314) 340-7366

(573) 751-0774 (fax)
Dominic.Barceleau@ago.mo.gov

Counsel for State of Missouri

ALAN WILSON
Attorney General of South
Carolina

/s/ Joseph D. Spate
JOSEPH D. SPATE
Assistant Deputy Solicitor General

1000 Assembly Street
Columbia, South Carolina 29201
(803) 734-3371
josephspate@scag.gov

Counsel for the State of South Carolina
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DAVE YOST
Attorney General of Ohio

/s/ T. Elliot Gaiser
T. ELLIOT GAISER
Ohio Solicitor General

MATHURA J. SRIDHARAN
Deputy Solicitor General

30 East Broad Street, 17th Floor
Columbus, Ohio 43215
614-466-8980

614-466-5087 fax
thomas.gaiser@ohioago.gov

Counsel for the State of Ohio

MARTY J. JACKLEY
Attorney General of South Dakota

/s/ Ryan McFall
RYAN MCFALL
Assistant Attorney General

Office of Attorney General
2000 E. 52nd St. N.

Sioux Falls, S.D. 57104
Telephone: 605-367-5880
Facsimile: 605-367-5886
ryan.mcfall@state.sd.us

Counsel for the State of South Dakota
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JONATHAN SKRMETTI
Attorney General of Tennessee

/s/ Whitney Hermandorfer
WHITNEY HERMANDORFER
Director of Strategic Litigation

Office of Tennessee Attorney General
P.O. Box 20207
Nashville, TN 37202

(615) 741-7403
Whitney.Hermandorfer@ag.tn.gov

Counsel for the State of Tennessee

JASON MIYARES
Attorney General of Virginia

/s/ Kevin M. Gallagher
KEVIN M. GALLAGHER
Principal Deputy Solicitor General

Virginia Attorney General’s Office
202 North 9th Street

Richmond, VA 23219

(804) 786-2071
kgallagher@oag.state.va.us

Counsel for the Commonwealth of
Virginia
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SEAN REYES
Attorney General of Utah

/s/ Stanford Purser
STANFORD PURSER
Solicitor General

Office of the Utah Attorney General
160 East 300 South, Fifth floor

Salt Lake City, Utah 84111
spurser@agutah.gov

Counsel for the State of Utah

September 30, 2024
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CERTIFICATE OF SERVICE

I hereby certify that on September 30, 2024, I electronically filed the foregoing
with the Clerk of the Court for the United States Court of Appeals for the Eighth
Circuit by using the CM/ECF system. Participants in this case who are registered
CM/ECF users will be served by the CM/ECF system.

I further certify that some of the participants in the case are not CM/ECF
users. I have mailed the foregoing document by First-Class mail, postage prepaid, or
have dispatched it to a third-party commercial carrier for delivery within 3 calendar
days, to the following non-CM/ECF participants:

Merrick B. Garland

Attorney General of the United States
Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

P. Michele Ellison

General Counsel

Federal Communications Commission
Office of the General Counsel

45 L Street, N.E.

Washington, D.C. 20554

/s/ Dylan L. Jacobs

TIM GRIFFIN
Arkansas Attorney General

NICHOLAS J. BRONNI (2016097)
Solicitor General

DYLAN L. JACOBS (2016167)
Deputy Solicitor General

OFFICE OF THE ARKANSAS
ATTORNEY GENERAL

323 Center Street, Suite 200

Little Rock, Arkansas 72201

(501) 682-2007

Dylan.Jacobs@arkansasag.gov
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