
  

 

 

 

 

IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS 

________ DIVISION 

 

 

STATE OF ARKANSAS, ex rel. 

LESLIE RUTLEDGE, ATTORNEY GENERAL PLAINTIFF 

 

 v.  CASE NO. _________ 

 

GLADIATOR DISTRIBUTION INC. 

D/B/A THE VAPE CO. AND  

ANGELO SGOUROS DEFENDANTS 

 

 

 

 COMPLAINT 

 

 

 The State of Arkansas, ex rel. Leslie Rutledge, Attorney General (“the State”), 

for its Complaint against Gladiator Distribution Inc. d/b/a The Vape Co. (“Vape 

Co.”) and Angelo Sgouros (“Sgouros”), states: 

I. INTRODUCTION 

1. This is a consumer protection action brought to redress and restrain 

violations of the Arkansas Deceptive Trade Practices Act, Ark. Code Ann. § 4-88-101 

through 115 (“ADTPA”). 

2. Vape Co. is a Arizona corporation engaging in business practices that 

allow minors to easily obtain e-cigarettes online without verifying their age while 

selling e-cigarettes or other types of products associated with electronic nicotine 
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delivery devices (“ENDS”), as well as “dab” products, which are products associated 

with the use of marijuana and CBD related products. 

3. The State seeks an injunction, an order imposing civil penalties, and 

such other relief against Defendants as the Court deems warranted. 

II. PARTIES 

4. Plaintiff is the State of Arkansas, ex rel. Leslie Rutledge, Attorney 

General.  Attorney General Rutledge is the chief legal officer of the State.  Pursuant 

to Ark. Code Ann. § 4-88-104 and 4-88-113, the State may seek civil enforcement of 

the ADTPA. 

5. Defendant Vape Co. is presently incorporated in the state of Arizona. 

The principle offices for Vape Co. are listed as 4960 S. Gilbert Rd. #1-224, Chandler, 

Arizona 85249.  This is an address for a UPS Store, which provides post office box 

services.  The box holder information for box #224 shows that it is rented by 

Sgouros and provides his home address in Gilbert, Arizona. On information and 

belief, Vape Co. may operate out of strip mall location at 1415 East University 

Drive #A111, Tempe, Arizona 85281 using the website thevapeco.com.  

6.  Angelo Sgouros is listed as the Director, President, Secretary, and 

Treasurer for Vape Co. and is a controlling person of Vape Co. within the meaning 

of Ark. Code Ann. § 4-88-113(d).  As such, he is personally liable not only for his 

own personal acts in violation of Arkansas law, but also for the acts of Vape Co. and 

its employees or agents thereof.  



7. The domain name thevapeco.com is registered to Angelo Sgouros and 

Vape Co.  

III. JURISDICTION 

8. This Court has jurisdiction over this matter pursuant to Ark. Code 

Ann. § 4-88-104 and the common law of the State of Arkansas. 

9. Defendants operate at least one online website that make ENDS 

products available for sale into the State of Arkansas.  Defendants have shipped e-

cigarettes and related products to consumers, including at least one minor, in the 

State of Arkansas. 

10. Venue is proper pursuant to Ark. Code Ann. § 4-88-104, 4-88-112 and 

the common law of the State of Arkansas.  

IV. FACTUAL ALLEGATIONS 

11. On September 10, 2019, a fifteen-year-old minor acting at the direction 

and under the supervision of employees of the Attorney General’s Office, a school 

resource officer, and a high school principal visited the website thevapeco.com.   

12. Vape Co.’s website does not have a splash entry page with age 

verification pop-up.1  

13. The minor observed e-cigarettes, advertised as vape pens, available for 

purchase on the site. E-cigarettes can be used to smoke e-liquids, liquid THC, or 

                                                           
1 A “splash page” is a page that precedes any page on a website. The purpose of a splash page varies, 

but they are often used by businesses to promote a new offer, show a disclaimer, or display a 

warning. A “splash page” with age verification technologies do not have an exit link and force the 

website visitors to verify their age before granting access to the main website. See What is a Splash 

Page?, instapage.com, https://instapage.com/what-is-a-splash-page (last visited October 9, 2019).     



CBD oil. The minor also observed other products available on the site used in the 

consumption of THC.      

14. The minor purchased a Tornado Pure Concentrate Globe Vape Pen, a 

type of e-cigarette, from thevapeco.com.2  

15. The device, according to Vape Co.’s website, was “designed for purity of 

vapor and performance” and to “provide the ultimate concentrate experience.” Vape 

Co. touts the consumer’s ability to “enjoy unbelievably clean flavor and pronounced 

aromas that no other vaporizer can provide” with this particular device.3 

16. Vape Co. claims the device is “built to last” and that the coil system 

contains “no glue and no dyes for your health.”4  

17. While Vape Co. ordinarily sells the Tornado Pure Concentrate Globe 

Vape Pen for $39.95, the minor was able to purchase the device on sale for $19.95.   

18. There was no attempt at age verification at the time of the sale. No 

third party age verification company was utilized.  There was no requirement that 

the minor enter her age or any other identifying information to complete the 

purchase.  There was also not a requirement by Vape Co. that a copy of 

government-issued identification be produced by the consumer before the order 

would be shipped. The minor did not have to make any affirmative affirmation that 

she was of age to make the purchase.  

                                                           
2 The order confirmation for Vape Co. Order #37722 is attached as Exhibit 1. 

3 See Tornado Pure Concentrate Globe Vape Pen, thevapeco.com, 

https://thevapeco.com/product/tornado-pure-concentrate-globe-vape-pen/?v=7516fd43adaa (last 

visited October 9, 2019). 

4 Id. 



19. Additionally, an employee of the Attorney General’s Office provided his 

credit card and billing information for use in the sales transaction.  Thus, the billing 

address and shipping address did not match. 

20. The order was shipped from Vape Co. on September 10, 2019 to 

Arkansas, where it was delivered on September 13, 2019, to the minor’s residence.5  

V. VIOLATIONS OF LAW 

21. The Arkansas Deceptive Trade Practices Act (“ADTPA”) sets forth the 

State’s statutory program prohibiting deceptive and unconscionable trade 

practices.6 

22. The business practices of Defendants constitute the sale of “goods” or 

“services.”7 The same business practices constitute business, commerce, or trade.8 

23. It is against the law to provide tobacco products, vapor products, 

alternative nicotine products, e-liquid products, and cigarette papers to a minor.9   

24. All retail sales of tobacco products, including vapor products, 

alternative nicotine products, and e-liquid, must occur in transactions in person and 

over the counter.10  Online sales of such products are, accordingly, prohibited in the 

                                                           
5 A photograph of the delivered package and its contents is attached as Exhibit 2.  

6 Ark. Code Ann. §§ 4-88-101, et seq. 

7 Ark. Code Ann. § 4-88-102(4) and (7). 

8 Ark. Code Ann. § 4-88-107. 

9 Ark. Code Ann. § 5-27-227. 

10 Ark. Code Ann. § 26-57-203. 



State of Arkansas.  This prohibition exists in order to ensure that minors do not 

obtain these products.11   

25. The Federal Food and Drug Administration (“FDA”) also prohibits 

sales of covered tobacco products, including e-cigarettes and e-liquids, to minors.  

The FDA also requires the age of the prospective purchaser be confirmed prior to 

sale.12 

26. It is a violation to engage in unconscionable, false, or deceptive acts or 

practices in business, commerce, or trade.13  Defendants have engaged in prohibited 

conduct by: 

a.  Failing to confirm the age of prospective purchasers of e-cigarettes 

and e-liquid products; and 

b. Shipping covered tobacco products to consumers in the State of 

Arkansas in non-face-to-face transactions and absent meaningful age 

verification. 

PRAYER FOR RELIEF 

27. The Attorney General may bring a civil action to seek to prevent 

persons from engaging in the use or employment of prohibited practices.14   

                                                           
11 See Arkansas Tobacco Control Bd. v. Santa Fe Natural Tobacco, Inc., 360 Ark. 32, 100 S.W.3d 656 

(2004). 

12 See Deeming Rule, 81 Fed. Reg. 28,974-01 (May 10, 2016). 

13 Ark. Code Ann. § 4-88-107(a)(10). 

14 Ark. Code Ann. § 4-88-113(a)(1). 



28. Likewise, the Attorney General may bring a civil action to seek to 

restore to any purchaser who has suffered any ascertainable loss by reason of the 

use or employment of the prohibited practices any moneys or real or personal 

property which may have been acquired by means of any practices declared to be 

unlawful, together with other damages sustained.15   

29. The Attorney General may seek an injunction prohibiting any person 

from engaging in any deceptive or unlawful practice.16   

30. Any person who violates the provisions of the ADTPA may be assessed 

a civil penalty of up to $10,000 per violation.17 

31. In addition, any person who violates the provisions of the ADTPA shall 

be liable to the Office of the Attorney General for all costs and fees, including but 

not limited to, expert witness fees and attorney’s fees, incurred by the Office of the 

Attorney General in the prosecution of such actions.18 

32. A “person” is an individual, organization, group, association, 

partnership, corporation, or any combination thereof.19     

33. Vape Co. is a “person” who has engaged in an unconscionable, false, or 

deceptive act or practice in business, commerce, or trade.  

34. The State will exercise its right to a trial by jury. 

                                                           
15 Ark. Code Ann. § 4-88-113(a)(2)(A). 

16 Ark. Code Ann. §§ 4-88-104 and 4-88-113(a)(1). 

17 Ark. Code Ann. § 4-88-113(a)(3). 

18 Ark. Code Ann. § 4-88-113(e). 

19 Ark. Code Ann. § 4-88-102(5). 



 WHEREFORE, the above premises considered, the State of Arkansas, ex rel. 

Leslie Rutledge, Attorney General, respectfully requests that this Court:  

a. Issue such orders, pursuant to Ark. Code Ann. §§ 4-88-104 and 4-88-

113(a)(1), as may be necessary to prevent the use or employment by 

the Defendant of the practices described herein which are violations of 

the ADTPA; 

b. Impose civil penalties pursuant to Ark. Code Ann. § 4-88-113(b), to be 

paid to the State by the Defendants in the amount of $10,000.00 per 

each violation of the ADTPA proved at a trial of this matter, the full 

amount of which will exceed the amount necessary to establish federal 

diversity jurisdiction; 

c. Issue an order, pursuant to Ark. Code Ann. § 4-88-113(e), requiring 

Defendants to pay the State’s costs in this investigation and litigation, 

including, but not limited to, attorneys’ fees and costs; and 

d. For all other just and proper relief to which the State may be entitled.     

 Respectfully submitted,  

 LESLIE RUTLEDGE 

 ATTORNEY GENERAL 

 

 

  By:______________________________________  

 Charles Saunders, Ark Bar No. 03117 

 Assistant Attorney General 

 Arkansas Attorney General’s Office 

323 Center Street, Suite 200 

Little Rock, AR 72201 

 (501) 683-1501 

 Charles.Saunders@ArkansasAG.gov 



 

 

  By:______________________________________  

 Shannon Halijan, Ark Bar No. 2005136 

 Assistant Attorney General 

 Arkansas Attorney General’s Office 

323 Center Street, Suite 200 

Little Rock, AR 72201 

 (501) 683-1509 

 Shannon.Halijan@ArkansasAG.gov 
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