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drugs that are consistent with the board's existing rules related 
to acceptable medical practices, requirements for medical record 
documentation of patient evaluations and examinations, and re-
quirements for the practice of telemedicine. The public benefit 
will also provide clarity as to the definition of excessive use of 
narcotics, chemicals, or another substance by a physician that 
would impair a physician's ability to practice with reasonable skill 
and safety to patients and that would authorize the board to take 
disciplinary action based upon such impairment, thereby better 
enabling the board to protect the public. 

Mr. Freshour has also determined that for the first five-year pe-
riod the section is in effect there will be no fiscal implication to 
state or local government as a result of enforcing the section as 
proposed. There will be no effect to individuals required to com-
ply with the rule as proposed. There will be no effect on small or 
micro businesses. 

Comments on the proposal may be submitted to Rita Chapin, 
P.O. Box 2018, Austin, Texas 78768-2018 or e-mail comments 
to: rules.development@tmb.state.tx.us. A public hearing will be 
held at a later date. 

The amendment is proposed under the authority of the Texas Oc-
cupations Code Annotated, §153.001, which provides authority 
for the Board to adopt rules and bylaws as necessary to: gov-
ern its own proceedings; perform its duties; regulate the prac-
tice of medicine in this state; enforce this subtitle; and establish 
rules related to licensure. The amendments are also proposed 
under the authority of the Texas Occupations Code Annotated, 
§164.051(a)(4)(C). 

No other statutes, articles or codes are affected by this proposal. 

§190.8. Violation Guidelines. 

When substantiated by credible evidence, the following acts, practices, 
and conduct are considered to be violations of the Act. The following 
shall not be considered an exhaustive or exclusive listing. 

(1) Practice Inconsistent with Public Health and Welfare. 
Failure to practice in an acceptable professional manner consistent with 
public health and welfare within the meaning of the Act includes, but 
is not limited to: 

(A) - (K) (No change.) 

(L) prescription of any dangerous drug or controlled 
substance without first establishing a defined physician-patient [proper 
professional] relationship [with the patient]. 

(i) A defined physician-patient [proper] relationship 
must include, at a minimum [requires]: 

(I) establishing that the person requesting the 
medication is in fact who the person claims to be; 

(II) establishing a diagnosis through the use of 
acceptable medical practices, which includes documenting and per-
forming: [such as] 

(-a-) patient history;[,] 
(-b-) mental status examination;[,] 
(-c-) physical examination that must be per-

formed by either a face-to-face visit or in-person evaluation as defined 
in §174.2(3) and (4) of this title (relating to Definitions). The require-
ment for a face-to-face or in-person evaluation does not apply to mental 
health services, except in cases of behavioral emergencies, as defined 
by 25 TAC §415.253 (relating to Definitions);[,] and 

(-d-) appropriate diagnostic and laboratory 
testing. 

(III) An online questionnaire or questions and 
answers exchanged through email, electronic text, or chat or tele-
phonic evaluation of or consultation with a patient are inadequate to 
establish a defined physician-patient relationship [by questionnaire is 
inadequate]; 

(IV) [(III)] discussing with the patient the diag-
nosis and the evidence for it, the risks and benefits of various treatment 
options; and 

(V) [(IV)] ensuring the availability of the li-
censee or coverage of the patient for appropriate follow-up care. 

(ii) - (iii) (No change.) 

(M) - (O) (No change.) 

(2) - (7) (No change.) 

(8) For purposes of §164.051(a)(4)(C) of the Texas Occu-
pations Code, any use of a substance listed in Schedule I, as established 
by the Commissioner of the Department of State Health Services under 
Chapter 481, or as established under the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. §801 et seq.) consti-
tutes excessive use of such substance. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 23, 

2015. 
TRD-201500621 
Mari Robinson, J.D. 
Executive Director 
Texas Medical Board 
Earliest possible date of adoption: April 5, 2015 
For further information, please call: (512) 305-7016 

TITLE 43. TRANSPORTATION 

PART 10. TEXAS DEPARTMENT OF 
MOTOR VEHICLES 

CHAPTER 206. MANAGEMENT 
The Texas Department of Motor Vehicles (department) proposes 
amendments to Chapter 206, Subchapter A, §206.1, Texas Mo-
tor Vehicle Board; §206.2, Texas Department of Motor Vehi-
cles; Subchapter B, §206.22, Public Access to Board Meetings; 
§206.23, Public Hearings; Subchapter E, §206.92, Definitions; 
§206.93, Advisory Committee Operations and Procedures; Sub-
chapter F, §206.111, Restrictions on Assignment of Vehicles; 
and Subchapter G, §206.131, Digital Certificates. The depart-
ment also proposes the repeals of Subchapter B, §206.21, Board 
Meetings; Subchapter D, §§206.61 - 206.73, relating to Proce-
dures in Contested Cases; and Subchapter E, §206.91, Scope 
and Purpose. 

EXPLANATION OF PROPOSED AMENDMENTS AND RE-
PEALS 

The department conducted a review of its rules in compliance 
with Government Code, §2001.039. Notice of the department's 
plan to review was published in the April 18, 2014, issue of the 
Texas Register (39 TexReg 3261). 
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As a result of the review, the department has determined that 
the reasons for initially adopting rules under Subchapters A - C 
and E - G continue to exist, but that amendments are necessary. 
The department has further determined that the reasons for ini-
tially adopting Subchapter B, §206.21; Subchapter D, §§206.61 
- 206.73; and Subchapter E, §206.91, no longer exist and should 
be repealed. 

An amendment to §206.1 is proposed to revise the title of that 
section to "Delegation." Additional amendments are proposed to 
delete language contained in statute that already describes the 
board's duties and makeup. The only language remaining allows 
the board to delegate responsibilities consistent with other law. 

Amendments to §206.2 are proposed to describe the roles of the 
executive director and department staff, consistent with statute. 

The department proposes the repeal of §206.21 as it simply re-
peats statutory language. 

Amendments to §206.22 are proposed to remove language that 
repeats statute, and other cleanup revisions for consistency with 
other agency rule sections. 

Minor amendments to §206.23 are proposed for cleanup, con-
sistent with other department rules. 

Subchapter D contains procedural rules for contested cases. 
These rules are not used for any contested matters currently 
under the department's jurisdiction and therefore, §§206.61 -
206.73 are proposed for repeal. 

The department proposes the repeal of §206.91 as the section 
contains unnecessary verbiage that describes the purpose of the 
rules under Subchapter E. 

Nonsubstantive amendments to §206.92 are proposed for con-
sistency with other department rules and to clarify language. 

Amendments to §206.93 are proposed to clean up language and 
to remove unnecessary statutory repetition. 

Amendments to §206.111 are proposed to make the language 
consistent with statutes of the Texas Comptroller of Public Ac-
counts regarding fleet vehicle management. 

Amendments to §206.131 are proposed for consistency with 
other department rules and to comply with corresponding rules 
of the Texas Department of Information Resources. 

FISCAL NOTE 

Linda M. Flores, Chief Financial Officer, has determined that for 
each of the first five years the amendments and repealed sec-
tions as proposed are in effect, there will be no fiscal implications 
for state or local governments as a result of enforcing or admin-
istering the amendments and repealed sections. 

Ms. Flores has also certified that there will be no significant im-
pact on local economies or overall employment as a result of 
enforcing or administering the amendments and repealed sec-
tions. 

PUBLIC BENEFIT AND COST 

Ms. Flores has also determined that for each year of the first 
five years the amendments and repealed sections are in effect, 
the public benefit anticipated as a result of enforcing or amend-
ments and repealed sections will be simplification, clarification, 
and streamlining of the department's rules. There are no antic-
ipated economic costs for persons required to comply with the 

amendments and repealed sections as proposed. There will be 
no adverse economic effect on small businesses or individuals. 

TAKINGS IMPACT ASSESSMENT 

The department has determined that this proposal affects no pri-
vate real property interests and that this proposal does not re-
strict or limit an owner's right to property that would otherwise 
exist in the absence of government action, and so does not con-
stitute a taking or require a takings impact assessment under the 
Government Code, §2007.043. 

SUBMITTAL OF COMMENTS 

Written comments on the proposed amendments and repealed 
sections may be submitted to David D. Duncan, General Coun-
sel, Texas Department of Motor Vehicles, 4000 Jackson Avenue, 
Austin, Texas 78731 or by email to rules@txdmv.gov. The dead-
line for receipt of comments is 5:00 p.m. on April 6, 2015. 

SUBCHAPTER A. ORGANIZATION AND 
RESPONSIBILITIES 
43 TAC §206.1, §206.2 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles with the authority to establish rules for the 
conduct of the work of the department. 

CROSS REFERENCE TO STATUTE 

Government Code, Chapter 1001 

§206.1. Delegation [Texas Motor Vehicle Board]. 

The Board of the Texas Department of Motor Vehicles (board) may, 
consistent with applicable law, delegate any agency function to the 
executive director. The executive director may further delegate such 
functions to one or more employees of the department. 

[(a) Board.] 

[(1) The Department of Motor Vehicles is governed by the 
Texas Motor Vehicle Board, consisting of nine board members ap-
pointed by the governor with the advice and consent of the senate.] 

[(2) The governor designates one board member as the 
chair of the board.] 

[(3) The board shall elect one of its members vice chair of 
the board.] 

[(b) Board responsibilities.] 

[(1) The Texas Motor Vehicle Board, with the advice and 
recommendations of the executive director, will:] 

[(A) develop and implement policies that define the re-
spective responsibilities of the executive director and department staff;] 

[(B) provide for the regulation of the distribution and 
sale of motor vehicles and for the protection of consumers who pur-
chase motor vehicles;] 

[(C) provide for the registration and regulation of sal-
vage vehicle dealers;] 

[(D) provide for the registration and titling of vehicles 
operating on the public roads;] 

[(E) provide for the regulation and registration of motor 
carriers;] 
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[(F) provide a bonding process for motor transportation 
brokers;] 

[(G) adopt rules for the operation of the department;] 

[(H) establish policy necessary to carry out the duties 
and functions of the department and the board;] 

[(I) organize the department into divisions to accom-
plish the department's functions and duties assigned to it;] 

[(J) approve recommendations for changes to the de-
partment's organizational structure submitted by the chair of the board 
under subsection (d)(1)(F) of this section;] 

[(K) consider ways in which the department's opera-
tions may be improved and periodically report to the legislature con-
cerning potential statutory changes that would improve the operation 
of the department; and] 

[(L) perform other duties required by law.] 

[(2) The board may, consistent with applicable law, dele-
gate one or more of the functions listed under paragraph (1)(B) - (L) of 
this subsection to the executive director. The executive director may 
further delegate such functions to one or more employees of the depart-
ment.] 

[(c) Attendance at meetings. Each board member shall attend 
at least half of the regularly scheduled meetings that the board member 
is eligible to attend during a calendar year unless the absence is excused 
by majority vote of the board.] 

[(d) Chair of the board.] 

[(1) The chair of the board, with the advice and recom-
mendations of the executive director and the executive director's staff, 
shall:] 

[(A) preside over board meetings, make rulings on mo-
tions and points of order, and determine the order of business;] 

[(B) represent the department as liaison with the gover-
nor;] 

[(C) report quarterly to the governor on the state of af-
fairs at the department;] 

[(D) report suggestions to the board made by the gov-
ernor concerning departmental operations;] 

[(E) report to the governor on efforts to maximize the 
efficiency of departmental operations through the use of private enter-
prise;] 

[(F) periodically review the department's organiza-
tional structure and submit recommendations for structural changes to 
the governor, the board, and the Legislative Budget Board;] 

[(G) designate one or more employees of the depart-
ment as a civil rights section of the department and receive regular re-
ports from the section on the department's efforts to comply with civil 
rights legislation and administrative rules;] 

[(H) create subcommittees, appoint board members to 
subcommittees, and receive the reports of subcommittees to the board 
as a whole;] 

[(I) appoint a board member to act in the chair's ab-
sence;] 

[(J) serve as the departmental liaison with the governor 
and the Office of State-Federal Relations to maximize federal funding;] 

[(K) on behalf of the board, report to the governor, the 
lieutenant governor, the speaker of the house of representatives, and 
the presiding officer of relevant legislative committees on legislative 
recommendations adopted by the board and relating to the operation of 
the department;] 

[(L) oversee the preparation of an agenda for each board 
meeting and ensure that a copy is provided to each board member at 
least seven days before a regular meeting; and] 

[(M) perform any other duties assigned by law.] 

[(2) The chair may, consistent with applicable law, dele-
gate one or more of the functions listed under paragraph (1) of this 
subsection to the executive director, who in turn may further delegate 
such functions to one or more employees of the department.] 

§206.2. Texas Department of Motor Vehicles. 

(a) Executive director. 

[(1) The board will appoint an executive director for the 
department. The executive director, as the chief executive officer of 
the department, is authorized to administer the day-to-day operations 
of the department. The executive director may hold that position until 
removed by the board.] 

(1) [(2)] To assist in discharging the duties and responsi-
bilities of the executive director, the executive director may organize, 
appoint, and retain [such] administrative staff [as he or she deems ap-
propriate]. 

(2) [(3)] The executive director shall: 

(A) serve the board in an advisory capacity, without 
vote; 

(B) submit to the board quarterly, annually, and bienni-
ally, [to the board] detailed reports of the progress of the divisions[,] 
and a detailed statement of expenditures; 

(C) hire, promote, assign, reassign [re-assign], transfer, 
and, consistent with applicable law and policy, terminate staff neces-
sary to accomplish the roles and missions of the department; and 

[(D) notify the chair of grounds for removal of a board 
member if the executive director knows that a potential ground for re-
moval exists, or, if the potential ground for removal relates to the chair, 
notify another board member; and] 

(D) [(E)] perform other responsibilities as required by 
law or assigned by the board. 

(3) [(4)] The executive director may, consistent with appli-
cable law, delegate one or more of the functions listed under paragraph 
(2)(B) - (D) [(3)(B) - (E)] of this subsection to the staff of the depart-
ment. 

(b) Department staff. The staff of the department [Texas Mo-
tor Vehicle Board], under the direction of the executive director, is re-
sponsible for: 

(1) implementing the policies and programs of the board 
by: 

(A) formulating and applying operating procedures; 
and 

(B) prescribing such other operating policies and pro-
cedures as may be consistent with and in furtherance of the roles and 
missions of the department; 
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(2) providing the chair and board members administrative 
support necessary to perform their respective duties and responsibili-
ties; 

(3) preparing an agenda under the direction of the chair and 
providing notice of board meetings and hearings as required by the 
Texas Open Meetings Act, Government Code, Chapter 551; and 

(4) performing all other duties as prescribed by law or as 
assigned by the board. 

(c) Divisions. The [Consistent with board direction provided 
under §206.1(b)(1)(G) and (H) of this subchapter (relating to Texas 
Motor Vehicle Board), the] executive director shall organize the de-
partment into [administrative, motor carrier, motor vehicle, and vehi-
cle titles and registration] divisions reflecting the various functions and 
duties assigned to the department. 

[(d) Automobile Burglary and Theft Prevention Authority. 
The Automobile Burglary and Theft Prevention Authority (authority) 
is an independent authority within the department. The authority 
undertakes a variety of programs designed to reduce thefts of motor 
vehicles.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 23, 

2015. 
TRD-201500566 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: April 5, 2015 
For further information, please call: (512) 465-5665 

♦ ♦ ♦ 

SUBCHAPTER B. PUBLIC MEETINGS AND 
HEARINGS 
43 TAC §206.21 
(Editor's note: The text of the following section proposed for repeal 
will not be published. The section may be examined in the offices of 
the Texas Department of Motor Vehicles or in the Texas Register office, 
James Earl Rudder Building, 1019 Brazos Street, Austin, Texas.) 

STATUTORY AUTHORITY 

The repeal is proposed under Transportation Code, §1002.001, 
which provides the board of the Texas Department of Motor Ve-
hicles with the authority to establish rules for the conduct of the 
work of the department. 

CROSS REFERENCE TO STATUTE 

Government Code, Chapter 1001 

§206.21. Board Meetings. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 23, 

2015. 
TRD-201500567 

David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: April 5, 2015 
For further information, please call: (512) 465-5665 

43 TAC §206.22, §206.23 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles with the authority to establish rules for the 
conduct of the work of the department. 

CROSS REFERENCE TO STATUTE 

Government Code, Chapter 1001 

§206.22. Public Access to Board Meetings. 

[(a) Purpose. This section provides policies and procedures 
governing public access to the board in order to facilitate that access 
and maximize public participation in the decision-making process, 
while ensuring orderly and effective conduct of meetings.] 

(a) [(b)] Posted agenda items. A person may speak before the 
board on any matter on a posted agenda by submitting a request, in a 
form and manner as prescribed by the department, prior to the matter 
being taken up by the board. A person speaking before the board on an 
agenda item will be allowed an opportunity to speak: 

(1) prior to a vote by the board on the item; and 

(2) for a maximum of three minutes, except as provided in 
subsection (d)(6) [(f)(6)] of this section. 

(b) [(c)] Open comment period. 

(1) At the conclusion of the posted agenda of each regular 
business meeting, the board shall [will] allow an open comment period, 
not to exceed one hour, to receive public comment on any other matter 
that is under the jurisdiction of the board. 

(2) A person desiring to appear under this subsection shall 
[must] complete a registration form, as provided by the department, 
prior to the beginning of the open comment period. 

(3) Except as provided in subsection (d)(6) [(f)(6)] of this 
section, each person shall [will] be allowed to speak for a maximum of 
three minutes for each presentation in the order in which the speaker 
is[he or she] registered. 

(c) [(d)] Disability accommodation. Persons with disabilities, 
who have special communication or accommodation needs and who 
plan to attend a meeting, may contact the department in Austin to re-
quest auxiliary aids or services. Requests shall[. Requests should] be 
made at least two days before a meeting. The department shall [will] 
make every reasonable effort to accommodate these needs. 

[(e) Notice. For each board meeting an agenda will be filed 
with the Texas Register in accordance with the requirements of the 
Open Meetings Act, Government Code, Chapter 551.] 

(d) [(f)] Conduct and decorum. The board shall [will] receive 
public input as authorized by this section, subject to the following 
guidelines. 

(1) Questioning of those making presentations shall [will] 
be reserved to board members and the department's administrative staff. 
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(2) Organizations, associations, or groups are encouraged 
to present their commonly held views, and same or similar comments, 
through a representative member where possible. 

(3) Presentations shall remain pertinent to the issue being 
discussed. 

(4) A person who disrupts a meeting shall [must] leave the 
meeting room and the premises if ordered to do so by the chair. 

(5) Time allotted to one speaker may not be reassigned to 
another speaker. 

(6) The time allotted for presentations or comments under 
this section may be increased or decreased [further limited] by the chair, 
or[,] in the chair's absence, the vice chair, as may be appropriate to 
assure opportunity for the maximum number of persons to appear. 

(e) [(g)] Waiver. Subject to the approval of the chair, a require-
ment of this section may be waived in the public interest if necessary 
for the performance of the responsibilities of the board or the depart-
ment. 

§206.23. Public Hearings. 

(a) [Subject of hearings.] The board may hold public hearings: 

(1) to consider the adoption of rules; 

(2) in accordance with the programs operated by the de-
partment; and 

(3) to provide, when deemed appropriate by the board or 
when otherwise required by law, for public input regarding any other 
issue under the jurisdiction of the board. 

(b) [Authorized representative.] The executive director or 
designee [an employee of the department designated by the executive 
director] may conduct public hearings held under subsection (a)(2) 
and (3) of this section. 

(c) [Conduct and decorum.] Public hearings shall [will] be 
conducted in a manner that maximizes public access and input while 
maintaining proper decorum and orderliness, and shall [will] be gov-
erned by the following guidelines:[.] 

(1) Questioning of those making presentations shall [will] 
be reserved to board members, the executive director, or[,] if applica-
ble, the presiding officer. 

(2) Organizations, associations, or groups are encouraged 
to present their commonly held views and same or similar comments 
through a representative member where possible. 

(3) Presentations shall remain pertinent to the issue being 
discussed. 

(4) A person who disrupts a public hearing shall [must] 
leave the hearing room and premises if ordered to do so by the chair or 
the presiding officer. 

(5) Time allotted to one speaker may not be reassigned to 
another speaker. 

(d) [Disability accommodation.] Persons with disabilities, 
who have special communication or accommodation needs and who 
plan to attend a hearing to be held by the board, may contact the 
department in Austin. In the case of a hearing [to be] conducted by 
the department, those persons may contact the public affairs officer, 
whose address and telephone number appear in the public notice[,] 
for that hearing, to request auxiliary aids or services. Requests shall 
[should] be made at least two days before the hearing. The department 
shall [will] make every reasonable effort to accommodate these needs. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 23, 

2015. 
TRD-201500568 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: April 5, 2015 
For further information, please call: (512) 465-5665 

SUBCHAPTER D. PROCEDURES IN 
CONTESTED CASES 
43 TAC §§206.61 - 206.73 
(Editor's note: The text of the following sections proposed for repeal 
will not be published. The sections may be examined in the offices of 
the Texas Department of Motor Vehicles or in the Texas Register office, 
James Earl Rudder Building, 1019 Brazos Street, Austin, Texas.) 

STATUTORY AUTHORITY 

The repeals are proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles with the authority to establish rules for the 
conduct of the work of the department. 

CROSS REFERENCE TO STATUTE 

Government Code, Chapter 1001 

§206.61. Scope and Purpose. 
§206.62. Definitions. 
§206.63. Filing of Petition. 
§206.64. Content of Petition. 
§206.65. Examination by Executive Director. 
§206.66. Initiation of Contested Cases, Service of Notice of Hearing, 
Standard of Review, and Burden of Proof.
 
§206.67. Discovery.
 
§206.68. Evidence.
 
§206.69. Withdrawal or Amendment of Proposal for Decision.
 
§206.70. Filing of Exceptions and Replies.
 
§206.71. Form of Exceptions and Replies.
 
§206.72. Motions for Rehearing.
 
§206.73. Extension of Time for Final Order.
 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 23, 

2015. 
TRD-201500569 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: April 5, 2015 
For further information, please call: (512) 465-5665 

PROPOSED RULES March 6, 2015 40 TexReg 1023 



♦ ♦ ♦ 

♦ ♦ ♦ 

SUBCHAPTER E. ADVISORY COMMITTEES 
43 TAC §206.91 
(Editor's note: The text of the following section proposed for repeal 
will not be published. The section may be examined in the offices of 
the Texas Department of Motor Vehicles or in the Texas Register office, 
James Earl Rudder Building, 1019 Brazos Street, Austin, Texas.) 

STATUTORY AUTHORITY 

The repeal is proposed under Transportation Code, §1002.001, 
which provides the board of the Texas Department of Motor Ve-
hicles with the authority to establish rules for the conduct of the 
work of the department. 

CROSS REFERENCE TO STATUTE 

Government Code, Chapter 1001 

§206.91. Scope and Purpose. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 23, 

2015. 
TRD-201500570 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: April 5, 2015 
For further information, please call: (512) 465-5665 

43 TAC §206.92, §206.93 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles with the authority to establish rules for the 
conduct of the work of the department. 

CROSS REFERENCE TO STATUTE 

Government Code, Chapter 1001 

§206.92. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Advisory committee--Any committee created by the 
board to make recommendations to the board [it] or to the executive 
director pursuant to Transportation Code, §1001.031. 

(2) Board--The board of the Texas Department of Motor 
Vehicles. 

(3) Department--The Texas Department of Motor Vehicles. 

(4) Division director--The chief administrative officer in 
charge of a division of the department. 

(5) Executive director--The chief executive officer of the 
Texas Department of Motor Vehicles. 

§206.93. Advisory Committee Operations and Procedures. 

[(a) The board may create one or more advisory committees 
to make recommendations to it and to the department. Any advisory 
committee created by the board has the purposes, powers, and duties, 
including the manner of reporting its work, prescribed by the board.] 

[(b) The board shall appoint persons to each advisory commit-
tee who:] 

[(1) are selected from a list provided by the executive di-
rector, or a designee; and] 

[(2) have knowledge about and interests in, and represent 
a broad range of viewpoints about the work of the advisory committee 
or applicable division of the department.] 

(a) [(c)] Unless a member resigns from an advisory committee, 
the member continues to serve on the committee until the member is 
dismissed or replaced by the board, or until the committee concludes 
all business or is disbanded. The executive director may designate a 
division of the department to participate with, or to provide subject-
matter expertise, guidance, or administrative support to the advisory 
committee. 

(b) [(d)] A summary of the business undertaken by each advi-
sory committee shall be prepared and filed with the board or the board's 
[its] designee. 

(c) [(e)] All summaries and other records of each advisory 
committee proceeding are records of the board that may be subject to 
disclosure under the provisions of Government Code, Chapter 552. 

(d) [(f)] The department may, if authorized by law and the ex-
ecutive director, reimburse advisory committee members for reason-
able and necessary travel expenses. Current rules and laws govern-
ing reimbursement of expenses for state employees shall govern reim-
bursement of expenses for advisory committee members. 

(e) [(g)] Advisory committee members are subject to the same 
laws, policies, and [policies governing] ethical standards of conduct 
governing [as those for] board members and employees of the depart-
ment. 

(f) [(h)] In developing department policies, the board shall 
[will] consider the recommendations submitted by advisory commit-
tees. 

(g) [(i)] The designated division shall report to the board on 
actions, including any advice and recommendations, of an advisory 
committee prior to board action on a pertinent issue. The chair of the 
advisory committee or the chair's designee may appear before the board 
prior to board action on a posted agenda item to present the committee's 
advice and recommendations. 

(h) [(j)] Unless a different expiration date is established by the 
board for the advisory committee, each advisory committee is abol-
ished on the fourth anniversary of its creation by the board. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 23, 

2015. 
TRD-201500571 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: April 5, 2015 
For further information, please call: (512) 465-5665 
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SUBCHAPTER F. DEPARTMENT VEHICLE 
FLEET MANAGEMENT 
43 TAC §206.111 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles with the authority to establish rules for the 
conduct of the work of the department. 

CROSS REFERENCE TO STATUTE 

Government Code, Chapter 1001 

§206.111. Restrictions on Assignment of Vehicles. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Department--The Texas Department of Motor Vehicles. 

(2) Division director--The chief administrative officer in 
charge of a division of the department. 

(3) Executive Director--The executive director of the 
Texas Department of Motor Vehicles [Transportation] or the executive 
director's designee not below the level of division director. 

(b) Motor pool. Each department vehicle, with the exception 
of a vehicle assigned to a field employee, shall [an employee or func-
tion, will] be assigned to the department's motor pool and be available 
for checkout. 

(c) Regular vehicle assignment. The department may assign 
a vehicle to an individual administrative or executive employee on a 
regular or everyday basis only if the executive director makes a written 
documented finding that the assignment is critical [important] to the 
needs and mission of the department. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 23, 

2015. 
TRD-201500572 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: April 5, 2015 
For further information, please call: (512) 465-5665 

SUBCHAPTER G. ELECTRONIC 
SIGNATURES 
43 TAC §206.131 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles with the authority to establish rules for the 
conduct of the work of the department. 

CROSS REFERENCE TO STATUTE 

Government Code, Chapter 1001 

§206.131. Digital Certificates. 

(a) General [Purpose]. This section prescribes the require-
ments that govern the issuance, use, and revocation of digital certifi-
cates issued by the Texas Department of Motor Vehicles (department) 
[department] for electronic commerce in eligible department programs. 
The provisions of 1 TAC Chapter 203, Subchapter B govern this sec-
tion in the event of a [Texas Administrative Code (TAC), Title 1, Part 
10, Chapter 203, Subchapter B (relating to State Agency Use of Elec-
tronic Transactions and Signed Records) governs to the extent of any] 
conflict between that subchapter and a provision of this section. 

(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Business entity--An entity recognized by law through 
which business is conducted with the department, including a sole pro-
prietorship, partnership, limited liability company, corporation, joint 
venture, educational institution, governmental agency, or non-profit or-
ganization. 

(2) Certificate holder--An individual to whom a digital cer-
tificate is issued. 

(3) Digital certificate--A certificate, as defined by 1 TAC 
§203.1, [in 1 TAC Chapter 203, Subchapter A, §203.1 (relating to 
Key Terms and Technologies for Electronic Transactions and Signed 
Records),] issued by the department for purposes of electronic com-
merce. 

(4) Digital signature--Has the same meaning assigned by 1 
TAC §203.1. [An electronic identifier assigned in a digital certificate 
and intended, by the person using it, to have the same force and effect 
as the use of a manual signature for signing an electronic document.] 

(5) Division director--The chief administrative officer of a 
division of the department. 

(c) Program authorization. A division director may authorize 
the use of digital signatures for a particular program based on whether 
the applicable industries or organizations are using such technology, 
the frequency of document submission, and the appropriateness for the 
program. The solicitation documentation for eligible programs will 
include the information that digital signatures may be used. 

(d) Application and issuance of digital certificate. 

(1) A request for a digital certificate shall [must] be in writ-
ing and shall [must] be signed by the individual authorized by the busi-
ness entity to request a digital certificate. 

(2) The department may request information necessary to 
verify the identity of the individual requestor or the business entity that 
has authorized the request. To verify identity under this paragraph a 
person shall [must] present: 

(A) a Texas driver's license or identification certificate 
with a photograph [that is within two years after its expiration date]; 

(B) an unexpired United States passport; 

(C) a United States citizenship (naturalization) certifi-
cate with identifiable photograph; 

(D) an unexpired United States Bureau of Citizenship 
and Immigration Services document that: 

(i) was issued for a period of at least one year;[,] 
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(ii) [that] is valid for not less than six months from 
the date it is presented to the department with a completed application; 
and[, and that] 

(iii) contains verifiable data and an identifiable pho-
tograph; 

(E) an unexpired United States military identification 
card for active duty, reserve, or retired personnel with an identifiable 
photograph; or 

(F) a foreign passport with a valid or expired visa issued 
by the United States Department of State with an unexpired United 
States Bureau of Citizenship and Immigration Services Form I-94: 

(i) that was issued for a period of at least one year, 
is marked valid for a fixed duration, and is valid for not less than six 
months from the date it is presented to the department with a completed 
application; or 

(ii) that is marked valid for the duration of the per-
son's stay and is accompanied by appropriate documentation. 

(3) The department may take actions necessary to confirm 
that the individual[,] who signed the request[,] is authorized to act 
on behalf of the business entity, including requiring the individual re-
questor or the person authorizing the request to personally appear at the 
department location responsible for the issuing of the certificate. 

(4) The department shall [must] issue a digital certificate 
only to an individual. Information identifying the business entity that 
authorized the issuance of the certificate may be embedded in the digital 
certificate. 

(e) Refusal to issue a digital certificate. The department shall 
[will] not issue a digital certificate if the identity of the individual[,] 
to whom the certificate is to be issued, or the identity of the individ-
ual requesting the certificate on behalf of a business entity, cannot be 
established. The department will not issue a digital certificate if the 
business entity on whose behalf the request is allegedly being made 
does not authorize its issuance. 

(f) Responsibilities of certificate holder. A certificate holder 
shall [must]: 

(1) maintain the security of the digital certificate; 

(2) use the certificate solely for the purpose for which it 
was issued; and 

(3) renew the certificate in a timely manner, if continued 
use is intended. 

(g) Responsibilities of business entity. A business entity is re-
sponsible for: 

(1) determining what individual [the individual who] may 
request a certificate for the business entity; 

(2) determining to what individual [the individual to 
whom] a certificate is to be issued; and 

(3) requesting within a reasonable time the revocation of 
the business entity's [its] certificate if the security of the certificate has 
been compromised or if the business entity is changing its certificate 
holder. 

(h) Revocation of certificate. The department shall [will] re-
voke a digital certificate: 

(1) upon [on] receipt of a written request for [its] revoca-
tion of the business entity's certificate, signed by an individual autho-
rized to act on behalf of the business entity for which it was issued; 

(2) for suspension or debarment of the individual or busi-
ness entity; or 

(3) if the department has reason to believe that continued 
use of the digital certificate would present a security risk. 

(i) Use of digital certificate. 

(1) A digital signature[, assigned in a digital certificate] is-
sued by the department shall only[, must] be used for the purpose of 
digitally signing electronic documents filed with the department. A 
[and only such a signature may be used for that purpose. The use of 
the] digital signature is binding on the individual to whom the certifi-
cate was issued and the represented business entity, as if the document 
were signed manually. 

(2) The department may use the digital certificate to iden-
tify the certificate holder when granting or verifying access to secure 
computer systems used for electronic commerce. 

(j) Forms. The department may prescribe forms to request, 
modify, or revoke a digital certificate. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 23, 

2015. 
TRD-201500573 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: April 5, 2015 
For further information, please call: (512) 465-5665 

CHAPTER 219. OVERSIZE AND 
OVERWEIGHT VEHICLES AND LOADS 
The Texas Department of Motor Vehicles (department) pro-
poses amendments to Subchapter A: §219.1, Purpose and 
Scope; §219.2, Definitions; §219.3, Surety Bonds for Ve-
hicles Transporting Recyclable Materials or Solid Waste; 
Subchapter B: §219.11, General Oversize/Overweight Permit 
Requirements and Procedures; §219.12, Single-Trip Permits 
Issued Under Transportation Code, Chapter 623, Subchapter 
D; §219.13, Time Permits; §219.14, Manufactured Housing, 
and Industrialized Housing and Building Permits; §219.15, 
Portable Building Unit Permits; §219.16, Permits for Military 
and Governmental Agencies; §219.17, Multi-state Permitting 
Agreements; Subchapter C: §219.30, Permits for Over Axle 
and Over Gross Weight Tolerances; Subchapter D: §219.41, 
General Requirements; §219.42, Single-Trip Mileage Permits; 
§219.43, Quarterly Hubometer Permits; §219.44, Annual Per-
mits; §219.45, Permits for Vehicles Transporting Liquid Products 
Related to Oil Well Production; Subchapter E: §219.61, General 
Requirements for Permits for Oversize and Overweight Unladen 
Lift Equipment Motor Vehicles; §219.62, Single Trip Mileage 
Permits; §219.63, Quarterly Hubometer Permits; §219.64, 
Annual Permits; Subchapter F: §219.82, Falsification of Infor-
mation on Application and Permit; and Subchapter H: §219.124, 
Administrative Proceedings; §219.125, Settlement Agreements; 
and §219.126, Administrative Penalty for False Information on 
Certificate by a Shipper. 
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