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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 4, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson



Councilor Mary-Ann Baldwin (Absent & Excused)



Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom



Councilor Randall K. Stagner



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Reverend Francois Nel, Triangle Vineyard Christian Fellowship.  The Pledge of Allegiance was led by Mayor Pro Tem Russ Stephenson.  The Mayor announced that Ms. Baldwin is absent and excused from the meeting.  
The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE
Mayor McFarlane explained the Certificate of Appointment presentation and presented a Certificate to Rachel Rumsey who was recently appointed to the Raleigh Historic Development Commission.
PROCLAMATION – TRIANGLE FAMILY SERVICES 75TH ANNIVERSARY – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming September 6, 2012 as Triangle Family Services Day in the City of Raleigh.  The Proclamation was accepted by Alice Lutz and Board President Clymer Cease.  A number of people stood in support of and appreciation for the Triangle Family Services proclamation.  In accepting the proclamation, they talked about the fact that the Triangle Family Services has been a huge part of the community for over 75 years.  

PROCLAMATION – CONSTITUTION WEEK – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming September 17, through 23 as Constitution Week in the City of Raleigh.  Mary Tatem accepted the Proclamation and talked about the importance of and the need to know and honor the Constitution.
PROCLAMATION – INTERNATIONAL MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming September 2012 as International Month in the City of Raleigh.  The Proclamation was accepted by Clodagh Bastian who pointed out this is the 27th year of the celebration in Raleigh.  She indicated the event was an effort to celebrate the emerging diversity in Raleigh.  At that time there were 25 different groups, this year there are almost 60.  She pointed out one of 8 in Wake County is foreign born.  The festival is the only event and the International Focus the only group that brings all of the groups together.  She expressed appreciation to the Council for its support.  Approximately 20 persons stood in support of Ms. Bastian’s remarks.  

PROCLAMATION – LIFE INSURANCE AWARENESS MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming September as Life Insurance Awareness Month in the City of Raleigh.  The proclamation was accepted by Dale Mattioli who indicated she has been doing this work some 33 years.  She is an advocate who goes around trying to educate the public on the need to sustain their legacy and expressed appreciation for the proclamation.  

PROCLAMATION – NEIGHBORHOODS MONTH – PROCLAIMED
Mayor McFarlane read a proclamation proclaiming September 2012 as Neighborhoods Month in the City of Raleigh.  The proclamation was accepted by the chairperson of this year’s Neighborhood Exchange which she indicated is the 9th annual event and called on people to go through the City of Raleigh’s website to sign up and attend the event.

PERSONNEL – CAROL MOORE – RECOGNIZED
Mayor McFarlane recognized Carol Moore who was recently selected to receive a distinguished professional award by the Southern Network of National Recreation and Park Association.  Ms. Moore received a standing ovulation.  
Parks and Recreation Director Diane Sauer indicated this award is given to an individual who has made outstanding contributions to the Parks and Recreation Program.  She pointed out Ms. Moore is the longest tenured employee in the Parks and Recreation Department explaining she started some 36 years ago as a student intern.  Ms. Sauer pointed out Ms. Moore recognized early in her career the benefits of parks and recreation even before the professional organizations realized those benefits.  She talked about the many innovative programs started by Ms. Moore, her training of over 400 full time and 1,200 part-time employees each year pointing out she cannot imagine the number of employees Ms. Moore has touched during her tenure.  She stated Ms. Moore has a consistent love and passion for Parks and Recreation and the City of Raleigh and continue to be a dedicated leader and professional.  Ms. Moore received another standing ovation.
PERSONNEL – PARKS AND RECREATION – EMPLOYEES – COMMENDED

Mayor McFarlane recognizes Kathy Capps, Grants and Risk Manager with Parks and Recreation Department.  Ms. Capps pointed out their department has a robust first aid training program explaining how the training program is deployed, its partnership with the fire and emergency management service for emergency drills, their work in deploying about 48 AED systems throughout their facilities.  She stated they do have people who collapse with cardiac arrest in facilities throughout the Parks Department.  She stated on May 8, 2012 a coach collapsed at the Walnut Creek Softball Park and explained three employees James W. Cojocari, Susan R. Grosjean and Joseph S. Riggsbee jumped into action, called 911, put the AED to work and got the emergency responders on site, etc.  Each staff person did their job in a coordinated way and the event ended up with a positive response.  The coach was shocked once with the AED prior to the Fire Department arriving, once on the way to the hospital and she is proud to report that he is doing well.  She pointed out the employees responded properly throughout the emergency.
Ms. Capps along with the Mayor presented plaques of appreciation to the three and the Manager of the complex pointed out the coach is back on the field.  Ms. Grosjean pointed out she has been teaching life guards to do CPR for a number of years.  She called on everyone to keep that skill sharp as you never know when a friend or family member may need it.  The group received an ovation.  

PERSONNEL – PUBLIC UTILITIES DEPARTMENT – RECOGNIZED
Mayor McFarlane pointed out the Public Utilities Departments Wastewater Treatment Division has received 2011 Platinum Award Certificates from the National Association of Clean Water Agencies for the Neuse River Waste Water Treatment Plant, the Smith Creek Wastewater Treatment Plant and Little Creek Wastewater Treatment Plant.  She stated this is the second consecutive year that all of our Wastewater Treatment Plant has been honored with Platinum awards.  A Platinum award signifies five years of 100% compliance with the plant’s permit.  Mayor McFarlane recognized representatives of the following plants and presented plaques:  Neuse River Wastewater Treatment Plant - nine straight years of 100% compliance; Smith Creek Wastewater Treatment Plant – 7 straight years of 100% compliance; Little Creek Wastewater Plant - six straight years of 100% compliance.  The recipients expressed appreciation to the Mayor, City Council, City Manager and staff for their support of the program in general.

AGENCY GRANTEE PRESENTATION – ARTSPLACE – RECEIVED
Mary Poole, Executive Director Artsplace, and Artsplace Chair Dan Cahill were at the meeting to express appreciation to the City Council for their role in supporting the arts in the City of Raleigh.  Ms. Poole pointed out Artsplace has a long relationship with the City of Raleigh and the Arts Commission beginning in 1986.  She presented a recent newsletter, talked about how the City has played a vital role for Artsplace over the last 25 years.  She talked about the unique events where children and adults can learn about the arts, talked about their mission and how they carry out their mission with outreach programs, studio environments, exhibits, etc.  She stated they are one of the largest open arts studio environments around the country and she gets calls quite often with people wanting information on their program.  She stated annually they serve and support about 100,000 visitors, talked about the awards, workshops, arts programs, sponsoring over a hundred events, etc.  She stated the City Council and the City of Raleigh make that all possible.

Dan Cahill indicated Artsplace is the hub of arts in the downtown area.  He stated they are at the beginning of a renovation plan which they feel will make their building much more visible and vibrant.  The renovation plan includes moving the entrance from Davie Street to Blount Street which will allow for more exposure, traffic and provide a wonderful opportunity for passing traffic to view the arts in action.  She expressed appreciation for the City’s involvement.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated she had received the following requests to withdraw items from the Consent Agenda:  designs services for CASL/WRAL Soccer Fields (Crowder); Sidewalk Survey and Trip Hazard Removal Services (Odom/Crowder); Raleigh Convention Center Personnel (McFarlane); Planning and Development – position classification and transfer (Crowder); Neuse River Trials Skycrest Section change order (Odom) and transfer in Public Utilities relating to Town of Wake Forest, which may be brought back at a later time.  Without objection the other items were withdrawn from the consent agenda.

Mr. Crowder moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  The items on the Consent Agenda were as follows.
COMMUNITY HOUSING DEVELOPMENT ORGANIZATIONS – ANNUAL CERTIFICATION – APPROVED

The federal Department of Housing and Urban Development requires annual recertification of locally certified Community Housing Development Organizations (CHDO).  Community Development Department staff has reviewed the recertification packets and determined that all the following organizations are in compliance with Federal HOME requirements and are eligible to continue operations under the CHDO status:
· Community Alternatives for Supportive Abodes (CASA)

· Downtown Housing Improvement Corporation (DHIC)

· Passage Home

· Saint Augustine’s College Community Development Corporation

Recommendation:  Approve the annual recertifications for Raleigh CHDOs for the fiscal year ending June 30, 2013.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin and absent and excused).
ANNEXATION PETITION SOUTHBRIDGE FELLOWSHIP CHURCH – REFEREED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARING; 2811 OLD WILLIAMS ROAD AND 3735 TARHEEL ROAD DEFERRED
	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Southbridge Fellowship Church
	Southbridge Fellowship Church/Scott Lehr
	10.79
	Institution

	2811 Old Williams Road
	Mentor Lodge #55/Dwight B. Dolloy
	.86
	Institution

	3735 Tarheel Club Road
	Hettie Underhill and Percell Eason
	1.00
	Residential


Recommendation:  Approve the following actions with regard to the petitions:

Acknowledge the Southbridge Fellowship Church and direct the City Clerk to check the sufficiency of the petition pursuant to State statutes and, except as noted below and if found sufficient, authorize advertisement for public hearing on November 6, 2012.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with City of Durham.

Because the property located at 2811 Old Williams Road is connecting to City sewer only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.

Because the property located at 3735 Tarheel Club Road is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).  
ROAD RACES – VARIOUS – APPROVED WITH CONDITIONS

The agenda presented the following requests for road races:

North Carolina Highway Patrol Training Facility Vicinity
Jeffrey Miller, representing the NC Highway Patrol, requests permission to hold a race on Saturday, September 22, 2012, from 9:00 a.m. until 10:30 a.m., benefiting Mothers Against Drunk Driving.
300 Block of West North Street
Bruce Bokish, representing Precision Race, requests permission to hold a race on Saturday, September 29, 2012, from 11:00 a.m. until 1:00 a.m., for a breast cancer fundraiser.
He is also requesting a waiver of all city ordinances concerning the possession and consumption of alcoholic beverages on city property.
400 Block of Fayetteville Street
Butch Robertson, representing Wake Medical Center, requests permission to hold a race on Saturday, September 29, 2012, from 8:00 a.m. until 12:00 p.m.
Liza Pool Park Vicinity

Anne Franklin, representing the Triangle Greenways Council, requests permission to hold a race on Saturday, September 29, 2012, from 12:00 p.m. until 3:30 p.m., to bring awareness to the Greenways.
Garvey Drive Vicinity

Jim Young, representing Safe Haven for Cats, requests permission to hold a race on Saturday, October 6, 2012, from 8:30 a.m. until 9:30 a.m., benefiting the No-Kill Shelter for Cats in North Raleigh.
Angus Barn Glenwood Avenue Vicinity

Shelley Belk, representing Foundation of Hope, requests permission to hold a walk/race on Sunday, October 14, 2012, from 7:00 a.m. until 2:00 p.m., benefiting the Interfaith Food Shuttle.

100 Block of South Wilmington Street 

Angela Salamanca, representing Dos Centro Restaurant, requests permission to hold a race on Saturday, October 27, 2012, from 9:00 a.m. until 10:00 a.m., benefiting local charities.

Falls River Shopping Center Vicinity

Jennifer Crawford, representing the Falls River Subdivision Homeowners Association, requests permission to hold a race on Saturday, November 10, 2012, from 9:00 a.m. until 10:30 a.m., for a fundraiser.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).
STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.
Tuckland Drive Vicinity

Michelle Harrell, representing the Riverbrook Subdivision, requests permission for a street closure on Saturday, September 8, 2012, from 2:30 p.m. until 8:00 p.m., for a neighborhood block party.

900 Block of North Boylan Avenue 

Rachel Kinkaid, representing the Historic Glenwood Brooklyn Neighborhood Association, requests permission for a street closure on Saturday, September 8, 2012, from 2:00 p.m. until 9:00 p.m., for a neighborhood fundraiser.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.
400 Block of Fayetteville Street 

Roxanne Coffey, representing the Downtown Raleigh Alliance, requests permission for a street closure on Monday, September 10, 2012, from 4:00 p.m. until 9:30 p.m., for a movie screening session.
00 Block of Edenton Street, 00 Block of Jones Street

Kari Wouk, representing the North Carolina Museum of Natural Sciences, requests permission for a street closure on Saturday, September 15, 2012, from 9:00 a.m. until 7:00 p.m., for the Museums’ annual Bugfest.
5500 Block of Yorkwood Drive 

Sharon Hinton, representing her neighborhood, requests permission for a street closure on Saturday, September 15, 2012, and Sunday, September 16, 2012 from 5:00 p.m. until 8:00 p.m., for a neighborhood block party.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.
7400 Block of Old Hundred Road 

Jon Sternstein, representing the Hampton Oaks neighborhood, requests permission for a street closure on Sunday, September 16, 2012, from 1:00 p.m. until 5:00 p.m., for a neighborhood block party.
100 thru 500 Blocks of Fayetteville Street 

Doug Grissom, representing the Raleigh Convention Center, requests permission for a street closure on Friday, September 21, 2012, from 9:00 a.m. until Sunday, September 23, 2012, at 7:00 a.m. for the Annual Capital City Bike Festival.
He is also requesting a waiver of all city ordinances concerning the possession and consumption of alcoholic beverages on city property.
He is also requesting to encumber parking spaces as follows:  00 Block of Martin Street, 400 Block of Fayetteville Street, 100 thru 400 Blocks of South Wilmington Street, 100 thru 400 Blocks of South Salisbury Street, 100 Block of East David Street
Largo Springs Court Vicinity

Derek Shreve, representing his neighborhood, requests permission for a street closure on Saturday, September 22, 2012, from 4:30 p.m. until 9:30 p.m., for a neighborhood block party.
He is also requesting a waiver of all city ordinances concerning the possession and consumption of alcoholic beverages on city property.
1100 Block of South Saunders Street

Kris Weiss, representing Ray Price Harley Davidson, requests permission for a street closure on Saturday, September 22, 2012, from 7:00 p.m. until 5:00 p.m., for a Customer Appreciation Day.

200 Block of East Hargett Street

Kate White, representing the Marbles Kids’ Museum, requests permission for a street closure on Saturday, September 29, 2012, from 9:00 a.m. until 5:00 p.m., for an outdoor museum event.

200 East Hargett Street - Sidewalk Area

Stacey Carless, representing the Advanced Energy and Marbles Kids Museum, requests permission for a street closure on Saturday, October 5, 2012, from 2:30 p.m. until 9:30 p.m., for an outdoor event.
200, 300 and 400 Block of Glenwood Ave.

Jen Halweil, representing Legacy Event Planners, requests permission for a street closure on Saturday, October 13, 2012, from 6:00 a.m. until 11:00 p.m., for an outdoor entertainment event.
She is also requesting a waiver of all city ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

Falls River Subdivision Vicinity

Jennifer Piscorik, representing the Falls River Subdivision, requests permission for a street closure on Saturday, October 13, 2012, from 1:00 p.m. until 6:00 p.m. and Saturday, December 1, 2012, from 9:00 a.m. until 1:00 p.m., for annual neighborhood events.
400 Block of Polk Street 

Sarah David, representing her neighborhood, requests permission for a street closure on Sunday, September 30, 2012, from 6:30 p.m. until 8:30 p.m., for a neighborhood block party.
She is also requesting a waiver of all city ordinances concerning the possession and consumption of alcoholic beverages on city property.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin Absent and Excused).

URBAN AND COMMUNITY FORESTRY – GRANT AWARD – ACCEPTED – BUDGET AMENDED
The City has been awarded a $10,000 matching grant provided by the United States Department of Agriculture under the North Carolina Urban and Community Forestry Grant Program.  These funds will facilitate the completion of the street tree inventory.  The Urban Forester will hire two part-time forestry student interns to work 36 hours per week up to 20 weeks using GPS/GIS based technologies to conduct the tree inventory.  Data from the street tree inventory will be used by the NeighborWoods program to prioritize planting areas citywide.  Matching funds are located in account 100-6270-878100-509.

Recommendation:  Accept the grant award and authorize the City Manager to execute the grant agreement.  Authorize the following budget amendment:
Revenue Accounts:

810-6210-513160-93313-00000-GRT03-73003706
Federal Grant – Pass Through
$10,000

810-6210-550000-93313-00000-GRT03-73003706
From 100 – General Fund
  10,000


$20,000

Expense Accounts:

810-6210-600110-93313-00000-GRT03-73003706
Salaries-Part-Time Temp/Seasonal
$17,278

810-6210-620050-93313-00000-GRT03-73003706
Social Security
1,071

810-6210-620060-93313-00000-GRT03-73003706
Medicare
251

810-6210-712040-93313-00000-GRT03-73003706
Mileage Reimbursement
   1,400


$20,000

Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).  See Ordinance 98 TF 191.
ALLSTATE FOUNDATION – GRANT – ACCEPTED – BUDGET AMENDED

The City has been awarded $25,000 from the Allstate Foundation for the 2012 Teen Safe Driving grant.  This award follows successful completion by the Raleigh Youth Council [RYC] of the 2011 Allstate Teen Safe Driving grant.  The RYC developed the program name of DRIFT [Drive Responsible Initiative for Teens].  DRIFT is a comprehensive program designed to promote behaviors and attitudes in teen drivers that will reduce risk behaviors while operating motor vehicles.  The goal is to continue the DRIFT program by the RYC and to continue the partnership with Raleigh Police Department, local high schools, other youth organizations, and local media.  No matching funds are required.
Recommendation:  Accept the grant award and authorize the City Manager to execute the grant agreement.  Authorize the following budget amendment:
Revenue Account:

810-6210-513290-93313-00000-GRT03-73008080
Other Grants
$25,000

Expense Accounts:

810-6210-600110-93313-00000-GRT03-73008080
Salaries-Part-Time Temp/Seasonal
$2,786

810-6210-620050-93313-00000-GRT03-73008080
Social Security
173

810-6210-620060-93313-00000-GRT03-73008080
Medicare
41

810-6210-701010-93313-00000-GRT03-73008080
Operational & Maintenance Supplies
9,800

810-6210-702010-93313-00000-GRT03-73008080
Computer Operations & Access
1,200

810-6210-708900-93313-00000-GRT03-73008080
Contractual Services - Other
1,500

810-6210-712130-93313-00000-GRT03-73008080
Advertising
3,500

810-6210-713110-93313-00000-GRT03-73008080
Wireless Data Communication
1,000

810-6210-723440-93313-00000-GRT03-73008080
Parks & Recreation Trips
    5,000


$25,000

Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).  See Ordinance 98 TF 191.

RALEIGH TRAIN STATION DESIGN CONTRACT – NCDOT MUNICIPAL AGREEMENT – APPROVED – FUNDS TRANSFERRED

On June 22, 2012, the City received notice that it was successful in the bid for a grant from the USDOT to fund the first phase of the Raleigh Union Station.  The City partnered with NCDOT and Triangle Transit and was awarded $21 million through the TIGER grant program.  NCDOT and the City are moving forward with environmental documentation and design plans for the train station, associated railroad track improvements, and the proposed West Street Extension.  NCDOT has requested the City’s participation in funding a private consultant to develop architectural designs for the renovation of the Dillon Viaduct Building as a train station, as well as station-area improvements to the exterior and surrounding property.  NCDOT will manage the consultant directly, and the City and NCDOT will jointly participate in developing the scope of work, consultant selection process, and reviewing project deliverables.
The estimated cost to complete the schematic design for the Raleigh Train Station project is $966,000.  The City would be required to provide a match of $250,000, which would be reimbursed to NCDOT upon completion of the schematic design work.  This match would count towards the City’s overall previous project commitment of $3.0 million, which has already been established in the annual Capital Improvement Program with proceeds from the 2011 Transportation Bond.  Execution of a municipal agreement with NCDOT is required to enter into this arrangement; copies of a draft agreement was included in the agenda backup.

Recommendation:  Authorize the City Manager to execute the municipal agreement with NCDOT.  Approve the following budget transfer:

Transferred From:

531-2210-790010-975-CIP02-84200100
Union Station Development
$250,000

Transferred To:

527-2210-708900-975-CIP02-84200100
Contractual Services
$250,000

Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).  See Ordinance 98 TF 191.
GRANT – NC GOVERNOR’S CRIME COMMISSION – APPROVED

The agenda presented the following relative to a police department grant.

The following grant accounts should be increased by:
Revenue Accounts:

810-4010-513170-93313-GRT08-72003303
State Grant
$44,988

810-4010-513260-93313-GRT08-72003303
City Match
  14,996


$59,984

Expense Accounts:

810-4010-600020-93313-GRT08-72003303
Salaries/Overtime
46,480

810-4010-620010-93313-GRT08-72003303
Retirement
3,273

810-4010-620030-93313-GRT08-72003303
Supplemental Retirement-Police
2,324

810-4010-620050-93313-GRT08-72003303
Social Security
2,646

810-4010-620060-93313-GRT08-72003303
Medicare
911

810-4010-701010-93313-GRT08-72003303
Operational & Maintenance Supplies
450

810-4010-706010-93313-GRT08-72003303
Small Equipment
    3,900


$59,984

Purpose:  To appropriate funds from the North Carolina Governor’s Crime Commission to the Raleigh Police Department.  The grant will provide the necessary equipment and sworn personnel overtime to address prescription drug diversion in the City.  The grant requires a 25% cash match.  The match will come from Controlled Substance Tax Revenue Account (100-0000-400010-40016).  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).  See Ordinance 98 TF 191.

TRANSIT – PUBLIC WORKS GRANT – APPROVED
The agenda presented the following as it relates to Transit-Public Works.

Revenue Accounts:

415-2211-513170-93313-GRT02-74003030
State Grant
$68,785

415-2211-555250-93313-GRT02-74003030
City Match
    7,643


$76,428

Expense Account:

415-2211-750010-93313-GRT02-74003030
Technology Equipment
$76,428

Purpose:  To amend the budget for a previously awarded NCDOT Advanced Technology grant (11-AT-004).  The grant will provide for the purchase and installation of 89 handheld receivers and related equipment on CAT transit buses and provide three years of monitoring service.  The wireless receivers will send pre- and post-trip fleet data to an automated program allowing for the quick identification of operational issues.  Pre- and post-trip bus inspections are legally mandated and are currently being performed with pen and paper by Capital Area Transit bus drivers.  The grant has also funded the same equipment for the Triangle Transit Authority and the Durham Area Transit Authority fleets.  The selected vendor for this project is Zonar Systems.  The City cash match has been budgeted in line account 525-2210-874150-975-CIP02-84200000.

Recommendation: Approval.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwn absent and excused).  See Ordinance 98 TF 191.
POLICE JUSTICE ASSISTANCE GRANT FUNDS – BUDGET AMENDED
The agenda presented the following relating to a police grant:

The following accounts should be increased by:

Revenue Account:

810-4010-513160-93313-GRT08-72016003
Federal Grant Pass Through
$108,923

Expense Accounts:

810-4010-600020-93313-GRT08-72016003
Salaries/Overtime
$  48,848

810-4010-600110-93313-GRT08-72016003
Salaries-Part Time Seasonal
   46,446

810-4010-620010-93313-GRT08-72016003
Retirement-Sworn
     3,894

810-4010-620030-93313-GRT08-72016003
Supplemental Retirement-Sworn
     2,443

810-4010-620050-93313-GRT08-72016003
Social Security  
     5,909

810-4010-620060-93313-GRT08-72016003
Medicare
      1,383


          $108,923
Purpose:  To appropriate a 2012 Justice Assistance Grant award for the use of sworn overtime for problem oriented policing projects and part-time seasonal funding for mentoring efforts.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).  See Ordinance 98 TF 191.
D. E. BENTON WATER TREATMENT PLANT – CITI, LLC SUPERVISORY CONTROL AND DATA ACQUISITION – CONTRACT RENEWED

A contract was signed on September 30, 2012 for $60,000 with CITI, LLC for controls and SCADA service at D. E. Benton Water Treatment Plant.  The original contract allows for three one-year renewals.  Funding is appropriated in the operating budget.
Recommendation:  Approve the contract renewal with CITI, LLC, in the amount of $60,000.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).  

BEAVERDAM CREEK INTERCEPTOR PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

Fourteen proposals for providing professional design services were received for the Beaverdam Creek Interceptor Project.  The top three firms are listed in ranked order:
· Green Engineering, PLLC

· The Wooten Company

· RK&K, LLP

Recommendation: Authorize administration to negotiate a contract with Green Engineering, PLLC for professional design services.  If negotiations are not successful with the top firm, authorize proceeding with negotiations with each successive firm until an agreement can be accomplished.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).
LOWER WALNUT CREEK INTERCEPTOR PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT
Fourteen Proposals were received for providing professional design services for the Lower Walnut Creek Interceptor Project.  The top three firms are listed in ranked order:

· McKim & Creed

· Hazen and Sawyer

· Kimley-Horn and Associates

Recommendation: Authorize administration to negotiate a contract with McKim & Creed for professional design services.  If negotiations are not successful with the top firm, authorize proceeding with negotiations with each successive firm until an agreement can be accomplished.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).  
UPPER WALNUT CREEK INTERCEPTOR PROJECTS – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

In March of 2012 Hydrostructures, PA completed a sewer evaluation on the Walnut Creek sanitary sewer interceptor line. CCTV and Pole camera investigations were performed to allow the existing sewer pipe to be evaluated. The pipe line was rated on the NASSCO evaluation standard with the majority of the pipe identified as level 3 to 5 (on a scale of 1-5 with 5 being asset nearly unserviceable).
A Request for Qualifications (RFQ) for Professional Design Services on the Upper Walnut Creek Interceptor Project was advertised July 5, 2012, and a Pre-Submittal Conference was held July 12, 2012.  Twelve responses were received on July 27, 2012 for design, permitting, and construction administration services requested in the RFQ.   Responses were evaluated by a committee of Public Utilities personnel and selected in order of preference:
· Kimley-Horn and Associates

· Hazen and Sawyer

· GHD
Recommendation: Authorize Administration to negotiate a contract with Kimley-Horn and Associates for professional design services.  If negotiations are not successful with the top firm, authorize proceeding with negotiations with each successive firm until an agreement can be accomplished.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).
NORTHEAST REMOTE OPERATIONS FACILITY – SPECIAL INSPECTIONS AND MATERIAL TESTING SERVICES – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT

The advertisement for the Request for Qualifications (RFQ) for Special Inspections and Material Testing Services was posted on June 14, 2012, and a Pre-Submittal Conference was held June 27, 2012.  Seven responses were received to the RFQ on July 18, 2012.  Responses were evaluated and four firms were selected to be interviewed.  In alphabetical order, the four firms selected for interviews were:
· Falcon Engineering, Inc.

· GeoTechnologies, Inc.

· Kleinfelder Group, Inc.

· Terracon Consultants, Inc.

The four firms were interviewed on August 20, 2012.   Based on the submittals and interviews, Terracon has been selected to provide Special Inspections and Material Testing Services for the Northeast Remote Operations Facility.
Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to negotiate a contract for Special Inspections and Material Testing Services for the Northeast Remote Operations Facility with the top ranked firm.  If negotiations are not successful with the first firm, authorize proceeding with negotiations with each successive firm until an agreement can be reached.  Funding is available and will be transferred administratively.  Upheld on Consent Agenda Croweder/Stephenson – 7 ayes (Baldwin absent and excused).
PERSONNEL – RECLASSIFICATION IN PUBLIC WORKS DEPARTMENT – APPROVED
The Public Works Department requests the reclassification of position number 1197 from Engineering Inspector (PG 31; JC 1005) to Senior Engineering Inspector (PG 32; JC 1006).  The position is responsible for coordinating projects with contractors, citizens, NCDOT, and City departments; inspecting the installation of water mains, sewer mains, storm drains, roadways, taps to meter yolks, sewer main curbs, gutters asphalt, sidewalks, and driveways for compliance with City Code; authorizing payments for multiple contracts; coordinating relocations; reviewing construction plans, authorizing minor changes, as well as providing interpretation of contract documents and plans.  The reclassification has been reviewed by the Human Resources Department.  Current FY13 budget will not be impacted due to the amount of turnover being experienced within the division as currently nine vacancies exist within the division.  The FY14 budget will be increased to accommodate the reclassification.
Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused)

ENCROACHMENT – 313 SOUTH WILMINGTON STREET – APPROVED CONDITIONALLY

A request has been received from Novare Group to legalize the existing building in the right-of-way and to install street trees with grates and trash receptacles within the right-of-way.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).
ENCROACHMENT – LUMLEY ROAD ROUNDABOUT ISLAND APPROVED CONDITIONALLY

A request has been received from Brier Creek Country Club Owners Association to install four walls and landscaping within the right-of-way.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).

ENCROACHMENT – ALLSCOTT WAY – APPROVED CONDITIONALLY

A request has been received from Foreverhome, LLC to install a temporary, 56-foot linear wall and tract identification signage in the right-of-way. A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement (to include addressing removal of the temporary wall) and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Police - $500 – To appropriate a donation from Wal-Mart (Brier Creek) for the Youth and Family Services Shop with a Cop program.

Police - $42,206 - To appropriate funding from the Police Asset Forfeiture for first year lease costs associated with covert vehicles for drug and vice personnel.  The total cost for the three-year lease is $126,617.
Police – $860,183 – To appropriate reimbursement funding associated with deployment of Raleigh Police Department personnel to the 2012 Democratic National Convention in Charlotte to augment security forces.  This includes a 25% contingency for salaries per contract. Charlotte-Mecklenburg will reimburse the Raleigh Police Department for the entire cost of providing security.

The agenda outlined the code accounts involved in the revenue and expenditure accounts.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).  See Ordinance 98 TF 191.

YORKGATE DRIVE STORMWATER SYSTEM IMPROVEMENT – CHANGE ORDER #2/TRIANGLE GRADING AND PAVING, INC. – APPROVED – TRANSFER AUTHORIZED

This change order is for a net increase of $436,710 and time extension through December 31, 2012.

Reason:  For additional required work to complete the construction of the Yorkgate Drive Stormwater System Improvement Project including re-landscaping and related property restoration items, concrete grouting over originally installed rip-rap, concrete artisanry, and related natural boulder work for the stream channel, and improved railings and brick caps for culvert walls throughout the project.

History:

Original contract amount

$1,897,336

Previous net changes

890,292

Net change this change order

436,711

New contract amount

$3,224,337

Recommendation:  Approve the construction contract change order for Triangle Grading and Paving, Inc. in the amount of $436,711 and the contract time extension through December 31, 2012 and authorize the following transfer of funds:
Transferred From:

470-790010-2240-975-00000-CIP05-86590000
Stormwater System Repairs
$436,711

Transferred To:

470-792020-2240-975-00000-CIP05-91420000
Yorkgate Drive Storm Drainage
$436,711

Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).  See Ordinance 98 TF 191.
WILDERS GROVE SOLID WASTE SERVICE CENTER – CHANGE ORDER 13/TA LOVING COMPANY – APPROVED – ORDINANCE ADOPTED

A change order for $157,346 has been recently negotiated with TA Loving Company for miscellaneous building, site improvements and equipment revisions associated with the closeout of the Wilders Grove Solid Waste Services Facility.  Additional change orders related to the final close out of the facility will be forthcoming as negotiations are completed.  All outstanding issues are typical to closeout of a major project and will not require additional project funding.
History:

Original Contract Amount

$14,051,030
Change Order #1

27,157

Change Order #2

24,851

Change Order #3

33,457

Change Order #4

159,323

Change Order #5

48,293

Change Order #6

30,010

Change Order #7

43,172

Change Order #8

78,279

Change Order #9

50,089

Change Order #10

66,373

Change Order #11

27,719

Change Order #12

11,902

Change Order #13 (Misc. Items, Utilities, Diesel Exhaust System)
157,346

Total Contract Amount

$14,809,001

Recommendation:  Authorize the City Manager to execute the change order in the amount of One Hundred Fifty-Seven Thousand, Three Hundred Forty Six Dollars ($157,346).  Funding is available in account 508-2210-792020-975-CIP00-99150000.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).
WATER LINE REPLACEMENT – 2011 PROJECT – BID AWARDED TO MOFFAT PIPE, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on August 14, 2012, for the 2011 Water Line Replacement #01 Project, Moffat Pipe, Inc. submitted the low unit price, base bid for a total or $1,003,450.  SDMWOB participation is 37.1%.

Recommendation: Approve the low bid of Moffat Pipe, Inc., in the amount of $1,003,450.  Funds are available in account 320 5210 792020 975 CIP01 8468000.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).
TRAFFIC – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommendations relating to speed limit reduction on Allsbrook Drive and Edsel Drive according to the petition which meets the requirements of the neighborhood traffic management program and a no parking zone on a portion of Fox Road due to a request from Parks and Recreation Department to improve maintenance and safety issues along Spring Forest Road in this area.  The agenda outlined the exact locations involved.

Recommendation:  Approve the changes in the Traffic Code.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Baldwin absent and excused).  See Ordinance 99.

END OF CONSENT AGENDA

SOCCER COMPLEX – CASL/WRAL AND DOROTHEA DIX FIELDS – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT
A Request for Qualifications was advertised to invite architectural and engineering firms to submit qualifications for consulting services to perform architectural and engineering design and construction administration for the CASL/WRAL Soccer Complex and the Dorothea Dix Soccer Fields.  Eleven qualification submittals were received.  Staff thoroughly reviewed the submittals and narrowed the list to four firms.  Funds are available in account 636-6210-790010-975-CIP03-99220160.

Staff recommends the following firms be considered, in the order ranked below, to provide design and construction administration services for the CASL/WRAL Soccer Complex and Dorothea Dix Soccer Fields:

· CHA Sports

· Integrated Design, P.A.

· CLH

· Site Solutions

Recommendation:  Authorize administration to negotiate a contract with CHA Sports for professional design and construction administration services.  If negotiations are not successful with the top firm, authorize proceeding with negotiations with each successive firm until an agreement can be accomplished.

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he understands the Council approved bond funding for this project but he feels we need to have further discussion about the Dix fields.  He stated he has no problem moving forward with the WRAL/CASL fields but considering the current conversations regarding the potential use of the Dix property as a park, he would question if it is premature to move ahead with the soccer field improvements.  He suggested segregating Dix fields from this recommendation.  
City Manager Allen stated he had not received any feedback from the State about this initial step.  He stated as we move forward there will be a public engagement process.  He stated it is felt there are a lot of positive aspects to having soccer fields in the downtown area and we do have a lease on the property.

Ken Hisler stated he thought we had a 70 year lease.  Mr. Crowder stated he thought the lease was up for renewal with Mr. Hisler pointing out we have a five year lease with CASL and we would anticipate negotiating two leases one with the State and one with CASL.  Mr. Crowder stated no one would argue that it is a good use but he feels we need to have a clearer vision of where we want to go with the Dix property in general.  Mayor McFarlane questioned if Mr. Crowder saw soccer needs changing in the next few years.  Mr. Odom stated we are having conversations about the future use of the Dix property but we need soccer fields and we need soccer fields now.  He does not see that need changing and he understands we have a solid lease with the State.  He feels we should move forward with the recommendation.  
Mr. Stephenson asked about the public engagement process with Mr. Hisler indicating we would negotiate a contract, get the contract approved and then go to the CAC’s, have the initial review, come back to the Council at the proscribed stages, etc.  He stated it has been made clear that lights would not be a part of the Dix proposal.  In response to questioning from Mr. Stephenson, Mr. Hisler talked about the purpose and possible location of the fence.  He talked about the need to protect the synthetic grass.  
Mr. Weeks agreed with Mr. Odom pointing out we do need soccer fields and the soccer complex improved.  He stated we are loosing soccer events to Rocky Mount and we need to improve and upgrade our facilities.  Mr. Crowder stated he supports CASL completely and pointed out the WRAL Soccer Complex has some 12 fields and he does not feel pulling Dix out would make an issue as to whether soccer tournaments come to Raleigh or not.  The life expectancy of the synthetic grass fields being 8 to 10 years was talked about with Mr. Crowder expressing concern about fencing as a lot of people like to go out to the area and have pickup soccer games, etc.  He stated he just feels it is premature to move forward on the Dix proposal but he has no problem with the CASL/WRAL part moving forward.  
City Manager Allen pointed out there are multiple fields at Dix, we would have fields available for pick up games but having the improved fields in the downtown area would help tournament needs etc.  The number of fields at Dix, where the fencing would go, and purpose of the fencing was talked about again.  Mr Gaylord stated he understood we do have use of the Dix property outstanding and there are issues that we need to keep a close eye on; however, he agrees that we should move forward as recommended and so moved.  His motion was seconded by Mr. Weeks.  Mr. Crowder questioned the timing of the public process pointing out it should be early in the process with Mr. Hisler talking about the time frame stating they would go to the CACs, etc.  Mr. Crowder pointed out he felt we should reach out to Friends of Dix and the other involved parties locations before we spend any design dollars; however, that was not made a part of the motion.  The motion to approve the recommendation as outlined on the agenda was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).
SIDEWALK SURVEY AND TRIP HAZARD REMOVAL SERVICES – ADMINISTRATION AUTHORIZED TO EXECUTE CONTRACT WITH PRECISION SAFE SIDEWALKS
A Request for Proposals (RFP) was advertised for a visual survey of the city sidewalk system to identify trip hazards as well as sections of sidewalk that should be removed and replaced.  The RFP also requested proposals for the abatement of specific trip hazards on sidewalks throughout the city, to include documentation and specifications as well as the provision of all necessary machinery, tools, labor, and other means of construction necessary to perform the sidewalk trip hazard abatement program.
Four proposals were received in response to the RFP.  The proposals were reviewed by a selection committee composed of staff from the Public Works Department and the Purchasing division of the Finance Department.  Based on this review it has been determined that Precision Safe Sidewalks provided the best proposal.  A breakdown of the cost proposals is as follows:

	Proposer Name
	Survey Bid Price
	Repair Work Bid Price
(per square foot)

	Precision Safe Sidewalks
	$0.00
	$  3.79

	Lamm Engineering Associates
	$55,000
	$20.00

	Tibbens Construction
	$60,000
	$25.00

	Carolina Asphalt Paving, Inc.
	$75,725
	$36.30


Recommendation:  Authorize the City Manager to execute a contract with Precision Safe Sidewalks in the amounts specified.  
Mr. Odom stated he withdrew this from the Consent Agenda pointing out Precision Safe Sidewalks did not have a solid number on the survey bid price with the City Manager pointing out it is a unit price to do the repair work and Precision Safe Sidewalks stated they would not charge for the survey.  He explained they are utilizing a proprietary process of saw cut and explained how the process is different from normal sidewalk repairs whereby the contractor goes in cuts out a slab and pours a new slab.  The differences in the repair work, bid price of the various contractors was talked about.  Mr. Crowder indicated in the background material it talks about addressing and repairing anything over an inch and the ADA requirement is ½ inch.  He stated he is concerned about the trip hazard and is also concerned that this seems to be a short term fix.  He expressed concern that if part of the sidewalk is shaved we would have the same problem again because of root protrusion, etc.  He questioned if they provide any type warranty. 

Street Superintendent Chris McGee indicated there is no warranty.  He stated last year the City did an estimate and it was determined we have some $32M of needed sidewalk repairs.  We do not have that amount of money.  This proposal will allow us to buy five to ten years.  He stated there are no guarantees and the tree root problem will be there in any case.   Mr. Crowder again expressed concern that the problems will be worse quicker as you have less concrete.  The way the contract was developed the fact that a small pilot project was done in the Oakwood area with good results was talked about by Mr. McGee.  Mr. Crowder again talked about the ADA requirements and his concern with Mr. Odom questioning if this is a temporary fix.  Mr. McGee stated that is correct.  We are trying to buy some time and do a fix to eliminate some of the problems.  
Whether we go with the one-half inch or the one inch for repairs and the fact that the ½ inch repairs would result in less work being done was talked about.  Mr. Crowder pointed out when you do the normal repairs you usually take care of some of the root issues.  He stated the main concern is the ½ verses the one inch.  We expect and require the development community to meet ADA requirements.  Mr. Odom questioned if this company is local with Mr. McGee pointing out all of the employees doing this project live in North Carolina except the CEO who lives in Florence, South Carolina.  Mr. Stephenson indicated sidewalk maintenance and repair is a fact of life.  We are trying to catch up with some of the worse problems and he feels this is a good first step therefore he would move approval as outlined.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Odom and Mr. Crowder who voted in the negative and Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 5-2 vote.  Mr. Crowder stated for the record his objection is not going with the ADA requirements.
PERSONNEL – RALEIGH CONVENTION CENTER – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

The Raleigh Convention Center requests the reclassification of position 5970 from Events Coordinator (code 0631; PG 32) and position 3941 from RCCC Booking Coordinator (code 0630; PG 32) to Events Manager (code 0636; PG 34).  Position 5970 will be responsible for directing event operations at the Amphitheater and coordinating outdoor festivals, while position 3941 is responsible for venue management (marketing, sales, day-to-day operations) at the Amphitheater, coordinating outdoor events and festivals; and marketing and management of public consumer shows at the Convention Center.  The Human Resources Department has reviewed and concurs with the reclassification.  The FY13 budget impact is $7,459.  Funds are available in the salary account due to position vacancies.

Recommendation:  Approve the reclassifications.
Mayor McFarlane stated she withdrew this from the Consent Agenda pointing out she would like to have some information as to how other cities manage this type facility.  She stated from what she understands there are more facilities that use a management type company rather than having city employees manage the facility.  She asked that the matter be referred to Budget & Economic Development Committee.  Without discussion the item was so referred.  

PERSONNEL – PLANNING AND DEVELOPMENT SENIOR PLANNER POSITION – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

As part of the adoption of the FY13 budget, the City Council directed that a Senior Transit Planner position be created, which was noted in the adopted budget as being located in the Public Works - Transit section.  After reviewing the duties and responsibilities associated with the position, it is recommended this position be classified as a Senior Planner (Pay Grade 38, Job Code 1127) dedicated to strategic transit planning, and to locate this position with the Planning & Development Department - Transportation Planning Division.

Recommendation: Approve the classification and location of the Senior Planner position as proposed and authorize the following budget transfer:
Transferred from:

410-2260-707900-580 Professional Services

$99,082
Transferred to:

100-2410-600010-230 Full Time Salaries

76,500

100-2410-620010-230 Retirement

5,125

100-2410-620020-230 Supp Retirement

1,530

100-2410-620050-230 Social Security

4,743

100-2410-620060-230 Medicare

1,109

100-2410-625010-230 Health Insurance

9,480

100-2410-625020-230 Dental Insurance

525

100-2410-625030-230 Life Insurance

         70


$99,082

Mr. Crowder stated he asked to withdraw this from the Consent Agenda and would like to put it in the Budget & Economic Development Committee.  He stated we need to make sure the classification is one that will allow us to get the quality of employee and the efforts that were discussed in the Council retreat.  Without objection the item was referred to Budget & Economic Development Committee.
NEUSE RIVER TRAIL – SKYCREST SECTION CHANGE ORDER 7 – APPROVED

The Neuse River Trail – Horseshoe Bend section plans have been finalized.  When FEMA approval is received the project can be advertised for bidding.  There could be possible damage to the Neuse River Trail – Skycrest section when the Horseshoe Bend project is constructed.  To avoid this damage is it recommended that the portion of the Horseshoe Bend Project that will be accessed across the Skycrest project be added to the Skycrest Project.  DH Griffin Contracting has submitted a Change Order request in the amount of $333,042 to extend the Skycrest project.

History:

Original Contract

$8,383,202

Change Order #1

80,370

Change Order #2

0.00

Change Order #3

5,612

Change Order #4

5,504

Change Order #5

10,393

Change Order #6

(103,915)

Current Contract Amount

8,381,165

Change Order #7

333,042

New Contract Amount

$8,714,207

The contractor has requested an extension of the contract of 60 days extending the completion date to Jan. 19, 2013.
Recommendation:  It is recommended that City Council approve the Neuse River Trail – Skycrest Change Order #7 in an amount not to exceed $333,042 to extend the project approximately 3000 feet and extend the completion date to January 19, 2013.  Authorize the following transfer of funds:

Transferred From:

636-6210-790010-975-CIP03-94630000
Crabtree Creek Greenway-Lindsay to Ums
$335,000

Transferred To:

636-6210-792020-975-CIP03-99220120
Lower Neuse Greenway-Skycrest
$335,000

Mr. Odom stated he withdrew this from the Consent Agenda questioning if we are proposing to move the trail or exactly what is being suggested.
City Manager Allen stated the trail will not be moved.  There is a segment of the trail that could be damaged when the Horseshoe Bend project is constructed.  Staff is recommending that we move that section of the trail to this part of the contract it is not moving the trail it is just moving construction of that section into another contract.  Vic Lebsock talked about the stream crossing and a future contractor would have to cross the trail and it is feared that there could be damage.  Staff is suggesting that we move the construction of that section of the trail and handle it under this contract.  Mr. Odom moved approval.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 98 TF 191.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
REZONING Z-11-12 – STRICKLAND ROAD – REQUEST FOR EXTENSION – APPROVED

The applicant is requesting a 45-day time extension.  The Planning Commission deadline for recommendation is August 30, 2012.  The additional 45 days will allow the applicant more time to work on addressing the outstanding issues and in completing the Traffic Impact Analysis.

CR-11481 from the Planning Commission recommends a 45 day time extension.

Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative. (Ms. Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REZONING Z-20-12 – SPRING FOREST ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to amend conditions for property zoned Shopping Center Conditional Use District.
CR-11482 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated August 7, 2012.

Mayor McFarlane pointed out in the back up there seems to be a lot of discussion about inconsistencies and there seems to be a lot of unanswered questions.  Deputy Planning Director Bowers talked about the amendment of some conditions, talked about parking lot placement and the Planning Commission’s discussion.  Mayor McFarlane questioned if there are conditions related to appearance with Mr. Bowers talking about prohibition on drive through in certain areas, building materials and height limits.
Mayor McFarlane stated as she understands the proposal doesn’t address policy 6.1 relative to pedestrian oriented uses.  She stated she also had concern about staff’s comments that the proposed rezoning does not project additional services it simply duplicates the services available within the area.  She talked about concerns about the shopping centers on corners having empty spaces and suggested the item be referred to the Comprehensive Planning Committee.  Without objection the item was so referred.

REZONING Z-26-12 – LAKE WHEELER ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to rezone property from Office and Institution-1 Conditional Use to Neighborhood Business Conditional Use
CR-11483 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated August 8, 2012.

Mr. Crowder stated he would like to put this in Comprehensive Planning Committee.  He stated he has talked to the applicant and is thinking about a couple of use restrictions and UDG opportunities.  Without discussion the item was referred to the Comprehensive Planning Committee.

TC-3-12 – UNIFIED DEVELOPMENT ORDINANCE – SCHEDULED FOR SPECIAL MEETING ON SEPTEMBER 17

This is a request to replace the existing Part 10 Zoning Ordinance.  The Unified Development Ordinance introduces new zoning districts, tools and regulations to address recent development trends.
CR-11484 from the Planning Commission recommends that this text change be approved, as revised based on the findings and reasons stated herein.

Planning Commission Chair Linda Edmisten stated it is with great pleasure that the Planning Commission makes a recommendation on TC-3-12.  She stated the public hearing on the unified development ordinance was held on February 21, 2012.  The Planning Commission started its review process on March 12, 2012.  She stated according to their direction, they addressed the 161 comments and issues and questions that were raised.  The Planning Commission held 30 consecutive meetings going through the UDO chapter by chapter and they were over 200 changes made.  She pointed out Council members received a 115 page report which outlines all of the changes suggested by the Planning Commission.
Deputy Planning Director Bowers pointed out he feels this is a great step forward.  He pointed out the Planning Commission review was very expensive and in depth and recognized members of the Planning Commission present at the meeting and expressed appreciation to staff members Christine Darges, Travis Crane and Ira Botvinick, the many citizens and stakeholders who participated in almost every meeting and all of the work that went into making what he feels is a much better documents.  He stated the UDO is before the Council for the final review and staff will be happy to provide whatever support and whatever format the Council needs.  He stated staff is looking to the Council for guidance.  He stated may be it could start out with a special work session for reviewing pointing out it is up to Council to decide how to proceed.

Mr. Crowder expressed congratulations to Ms. Edmisten who recently became chair of the Task Force.  He thanked the Planning Commission who took on the task and expressed appreciation to all for their work.  

Mayor McFarlane also expressed appreciation to the Planning Commission, staff and citizens who worked so hard.  
Discussion then took place on how to proceed with the Mayor suggesting doing special meetings on Monday afternoons similar to budget discussions to go through the document.  Mr. Crowder stated there will probably be a need for some of the case studies that are being recommended by the Comprehensive Planning Committee.  He questioned when the Council would get those case studies and also talked about the comprehensive plan amendment being a key plan.  Mr. Crowder questioned when the case studies could be available as he felt those were needed.  Mr. Bowers stated he thought we could have the beginning case studies available in a couple of weeks.  After discussion on time schedules, etc. the Council agreed to schedule the first meeting on Monday, September 17, 2012 at 4:00 p.m. in the Council Chamber.  
Mr. Stephenson talked about the case studies and how they would be developed with Mr. Bowers pointing out the Council could pick and chose, staff doesn’t have a particular priority.  It would depend on the issues and how the Council wants to address it pointing out the Council starts out with residential then the residential case studies would come forward.  Mr. Crowder stressed the importance and the need for the case studies and talked about the need to have minimums as well as maximums.  

Mr. Gaylord expressed appreciation to the Planning Commission for all their work and pointed out it would be very helpful for as many of the Planning Commission members as possible to attend the work sessions scheduled by Council on this issue.  Without further discussion, the item was referred to the September 19, 2012 meeting.  

SPECIAL ITEMS

BRENTWOOD TODAY LAKE AND DAM REHABILITATION PROJECTS – REFERRED TO PUBLIC WORKS COMMISSION

During the July 3, 2012, Council meeting Chairperson Weeks reported, by split vote, the Public Works Committee was prepared to recommend residential property ownership of the Brentwood Today Lake and shoreline with City ownership of the dam and spillway.  Property owners adjacent to the lake would create an association for ownership of the property.  The present owner would need to stabilize the lake and address issues prior to the City reconstructing the lake.  The residential property owners would then be responsible for future maintenance of the lake and shoreline.  The City would acquire ownership of the dam and spillway to ensure its future maintenance.
During the July 3, 2012, meeting Mr. Weeks pointed out that additional information had come forth since the meeting.  Mr. Odom pointed out that the neighbors had stated they would like to see what a stream restoration would do and look like.  Bob Mulder had agreed to set up a meeting and provide information.  Therefore, it was agreed to hold the item at the table and place it on the August 7, 2012 agenda to receive a report from the meeting and take action.

During the August 7, 2012 Council meeting, at the request of Mr. Odom, the item was held and it was directed that it be placed on this agenda to give an opportunity for Bob Mulder to work with the property owners and form a recommendation.  

Mr. Weeks stated he would like to send this back to Public Works Committee pointing out the Council has not received information back about the stream restoration and how that would work.  Without objection the item was referred back to Public Works Committee.
HONEYCUTT CREEK – CONSTRUCTION ADMINISTRATION SERVICES CONTRACT – MANAGER TO EXECUTE CONTRACT WITH CONDITIONS AND UNDERSTANDING
The following item appeared on the August 7, 2012 agenda:

The 2003 and 2007 Parks and Greenway Bond Referendums included funding for the design and construction of the 5.7 mile Honeycutt Greenway segment. City Council approved a design services contract in April 2007 with Chas H. Sells (dba as WSP Sells) to design and prepare construction documents.  Construction bids are scheduled to be advertised during August, with a project completion date set for December, 2013.  Construction Administration and Construction Materials Testing (Engineering Services) are required during the construction phase of this project.  WSP Sells has provided a proposal for these services in the amount of $411,895.  Staff has reviewed the contract and finds it to be reasonable in price.  Staff recommends contracting with WSP Sells to provide these services based on expertise and knowledge of the project.  Funds are available in the project budget (account 636-6210-790010-CIP03-93220000) and will be transferred administratively.
Recommendation:  Authorize the City Manager to execute a contract with WSP Sells.

At the request of Mr. Stagner, it was directed that this item be held and placed on this agenda for further consideration.

Mr. Stagner pointed out the original plan for Honeycutt Greenway was to pave all the way to Raven Ridge.  He talked about negotiating for land leased by the CORP of Engineers to the North Carolina Wildlife Resources Commission.  He stated the point of the CORP boundary the paved path would end and we would have round up with a paved path halfway between Durant Road and Raven Ridge Park.  The City staff decided not to pave north of Durant but go with a dirt path to Raven Ridge.  He stated he understands the decision by staff but expressed concern as a foot path does not allow bikers, strollers, and access for physically challenged citizens and there is no linkage plan with the Neuse River greenway.  Mr. Stagner stated for that reason he would move that the Honeycutt Creek greenway construction contract be divided into two bids. The first bid would be for all of the design or the construction required for the paved portion to stop at Durant Road.  The second bid would be for the unpaved portions north of Durant Road and he would ask that staff return to the Council with a recommended linkage plan for Honeycutt Creek and Neuse River greenways.  He stated he sees the unpaved path portion being more suitable for construction by some type volunteer service organization such as the Boy Scouts, etc.  He stated the City Manager has asked that we keep the path on the plate as a future option and he has assured him that keeping that option is at no cost to the City and that would only be exercised at the Council’s request.  

Discussion took place on what was meant by the motion with Mr. Stagner stating right now we would make sure that we go forward with the paved portion and leave the unpaved portion to be considered later.  He stated again he sees the unpaved portion possibly being constructed at some point in the future by some type volunteer organizations not the City.
City Manager Allen pointed out the item on the agenda is the construction administrative services contract so that needs for the entire project and that needs to be included in the motion to approve so that the City can move forward.  He stated the construction project is being bid and it is divided into two alternatives which are consistent with the motion.  The construction contract will come back to the Council in two pieces and the Council can decide at that point whether or not it wants to proceed with the unpaved foot path.  City Manager Allen pointed out this has been a long process with a lot of public input and even though the City has not been able to get a paved portion for the last part, the footpath is important to a lot of our constituents.  He stated the Council needs to give careful consideration to that section.  He stated we have done some initial work relative to link up trails but we do not have any funding for those projects and would have to be looked at from a priority standpoint.  He stated the footpath may be something that could be done by volunteers but there are some bridges and boardwalks that cannot be done by volunteers so it’s something that should be carefully considered.  When the bids come back, the Council may want to authorize the connection as it does provide the connection to the rest of the trail system just not a fully engaged connection.
Mr. Stagner pointed out if this had gone through as planned with a complete paved portion it would have been some $2.4M and we would still be in a position where it is not linked up with the Neuse River greenway.  He stated by holding off on the foot path we can continue on and make sure that the paved portion does go to Durant Road and we still have an option to figure out how we can get to the Neuse River.  Mr. Stagner stated he is not sure that the foot path would have got us to the Neuse River.  City Manager Allen talked about the public process and what the public has said and his feeling that there are some citizens who would have a different view on the footpath connection.  

Mr. Crowder pointed out we need to amend the motion on the floor.  Lisa Potts, Project Manager talked about what the administrative services contract includes and the fact that the construction bids will come back with bid alternatives for the unpaved portion.  

After discussion on the motion, the City Clerk stated it is her understanding that the motion is to approve the administrative services contract as outlined on the agenda with the understanding when the construction bids for the project come back they will be in two parts and the Council will consider them separately at that time and decide whether they want to go forth or not and the staff will come back with recommended linkages with other parts of the greenway which would be the third step.  
In response to questioning, Mr. Stagner indicated his goal is to go ahead with the paved portion and not necessarily consider putting in a foot path from Durant to Raven Ridge.  He talked about his discussions with the CORP of Engineers and the North Carolina Wildlife Resources Commission who support our greenway plans and understand what is being proposed.  The motion as restated by the Clerk and seconded by Mr. Crowder was put to a roll call vote which resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
CONDEMNATIONS – HONEYCUTT CREEK GREENWAY CONSTRUCTION/ ACCESS AND MAINTENANCE IN GREENWAY EASEMENTS – VARIOUS – RESOLUTIONS ADOPTED

The following items appeared on the August 7, 2012 agenda:

Efforts have, thus far, been unsuccessful in reaching a negotiated settlement with the following property owner(s) for easement(s) needed for the Honeycutt Creek Greenway Project.  In order to keep these projects moving forward, staff recommends City Council authorize condemnation of all necessary easements needed from this property for the Honeycutt Creek Greenway Project.
Project Name:
Honeycutt Creek Greenway Project
Name:


Bent Tree South Homeowners Association, Inc

Location:

0 Carriage Tour Lane, 8600 Carriage Tour Lane

Efforts have been unsuccessful to obtain needed easements for Honeycutt Creek Greenway Project.  Therefore, it is recommended that a resolution of condemnation be authorized for the following.
Project Name:

Honeycutt Creek Greenway Project
Name:


Berry Hill Properties, LLC

Location:

9005 Honeycutt Road

Name:


Berry Hill Properties, LLC

Location:

9017 Honeycutt Road

Name:


Berry Hill Properties, LLC

Location:

9225 Honeycutt Road

Name:


JHD Properties

Location:

9135 Honeycutt Road

Recommendation: Approve condemnations.

At the request of Mr. Stagner and several property owners representing the Bent Tree South Homeowners Association, these items were held over and put on this agenda to give additional time for discussion/ negotiation.  It would be appropriate to further consider the items.

Mr. Odom moved approval.  His motion was seconded by Mr. Weeks.
Mr. Stagner indicated the City Attorney has been working with the Homeowners Association on this issue and he would like to know the status of or progress being made.  City Attorney McCormick indicated representatives of his office have been working with the homeowners association, and he feels they are probably going to work out an agreement a couple of weeks.  He stated the Council has two options:  It can pass the resolutions so they will be ready if they are needed and his office would continue the negotiations as always or the Council could hold it until next meeting.  The motion to adopt resolution was put to a roll call vote which passed unanimously with the understanding the attorney’s office would continue negotiations.  See Resolutions 653, 654, 655, 656 and 657.
CONDEMNATION – WALNUT CREEK GREENWAY PROJECT – 1700 DOWLING ROAD – RESOLUTION ADOPTED

The following item appeared on the August 7 Council agenda:

Efforts have been unsuccessful to obtain needed easements for the Walnut Creek Greenway Project as it relates to property owned by Annie Wilson at 1700 Dowling Road.  Condemnation is recommended.

At the request of Mr. Stagner and Mr. Weeks, it was directed the item be held and placed on this agenda for consideration.

Mr. West moved adoption of the resolution.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 658.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

SANDY FORKS ROAD REHABILITATION – CONCEPT FOR FUNDING DESIGN – APPROVED
Sandy Forks Road is a City-maintained roadway which runs between Falls of Neuse Road and Six Forks Road, generally north of Spring Forest Road.  The road is in very poor condition and needs to be completely upgraded at an estimated cost of $10.0 million.  City Council has reviewed the project in numerous Capital Improvement Programs and it has been considered for inclusion in past Transportation Bond issues, but the project has never been funded.
In order to expedite a rehabilitation project the cost for design ($1.5 million) could be appropriated from the General Fund cash balances via Council approval of a Resolution of Intent, which would authorize reimbursement of the General Fund from proceeds realized with the next Limited Obligation Bond issue.  As reviewed during the FY2012-13 budget process, the next Limited Obligation Bond issue will be proposed to support the Critical Public Safety Facilities, Downtown Remote Operations Facilities, Progress Energy Center for the Performing Arts capital maintenance and Fire Station improvements.
To proceed with the proposed financing of the Sandy Forks Road design project, it is necessary for the City Council to authorize the following actions at the September 4, 2012 meeting:

· Approve the appropriation of unobligated fund balance in the General Fund to advance finance the design of the Sandy Forks Road project, with the intent that the General Fund be reimbursed upon the next issuance of a Limited Obligation funding package.  This issuance is expected to occur within the next six months.

· Approve the transfer of General Fund balance to the Streets Bond Fund to finance the Sandy Forks Road design project.

Recommendation:  Approve the actions noted above and authorize the following budget amendments:

Budget Action #1 (General Fund transfer to Streets Bond Fund):
The following accounts should be increased by:
Revenue Account:
100-0000-532990-000
Appropriation from Prior Year 
$1,500,000

Expense Account:
100-1040-875310-102
Transfer to Streets Bond Fund 
$1,500,000

Budget Action #2 (Appropriation of the General Fund transfer):

The following accounts should be increased by:

Revenue Account:
531-0000-550000-000-CIP02-85510370
Transfer from General Fund
$1,500,000

Expense Account:
531-2210-792010-975-CIP02-85510370
Design/Planning Contracts
$1,500,000

City Manager Allen explained this item pointing out the Council has been discussing this over the past 10 years.  It is a major project, the street is in very poor condition, there is a number of pedestrian issues, and the need is there.  He stated this was almost added to the last bon issue but it did not move forward.  He stated Mr. Stagner had asked about how we could move forward therefore the suggestion as outlined.  He stated the Council can move forward with the design aspect, get the community involved, etc.  He stated it is unusual to finance this way but it is not unheard of and will not affect our credit rating, etc.  He stated this would allow us to get design plans in place and be ready when funding for the construction is available.
Mr. Crowder stated he had a similar project in his district and he has no problem with the approach but he wanted to make sure or clarify that moving in this direction is not supporting the other limited obligation bond projects that were outlined in the recommendation and that the Council would have further discussion before moving forward on the other projects with Mr. Allen pointing out that is correct.  Mr. Crowder moved approval as outlined as long as it has nothing other than Sandy Forks Road in this funding mechanism.  His motion was seconded by Mr. Odom.
Mr. Gaylord questioned if this is a City street.  City Manager Allen pointing out it is a city owned street.  
Later in the meeting, Mr. Stagner stated there are people in the back of the room who have been working with him on this idea since his election and recognized Joe Berton and Keith Bardon and expressed appreciation to the City Manager for coming up with this solution.

Public Works Director Dawson gave a history of this project pointing out it has been a potential CIP project since the 90s; however, we have had to utilize CIP funds for more heavily traveled roads and Sandy Forks just kept getting pushed down in priority.  He stated it would only qualify for resurfacing through a Council initiated petition or an assessment petition and there has never been a neighborhood champion as it relates to getting a petition.  He talked about the payment condition pointing out Sandy Forks Road probably has base failure so resurfacing would not be a good solution.  It is felt that we would need a full depth reclamation and replacement.  He stated going in and just patching and repaving would work.  He stated the improvements would be similar to what was done on Newton Road, that is, a 3-lane road with bike lanes on both sides.  

Mr. Crowder talked about low impact development standards pointing out not every street needs curbs and gutters.  He stated may be we should relook at that policy.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  See Ordinance 98 TF 191.
BLUE RIDGE ROAD DISTRICT STUDY – RECEIVED

A district study and summary report have been completed for Blue Ridge Road.  The study was conducted by a consultant team led by Urban Design Associates and directed by the Blue Ridge Road Advisory Group and the Urban Design Center.  The study seeks to provide a coordinated blueprint to guide future development within this district that will be implemented over time, spur economic development, and establish a true sense of place.  Staff is prepared to present a brief overview.  

Recommendation:  Receive as information.  Direct staff to initiate implementation of the recommended action items, including the associated Comprehensive Plan amendments to the Land Use and Transportation Elements for consideration at the Public Hearing scheduled for January, 2013.

Grant Meacci, Planning and Design Manager, Raleigh Urban Design Center, presented the plan by introducing the stakeholders group which was lead by Dr. Stuart Levine, Chairperson.  Mr. Meacci went over the design and planning team participants and the project timeline beginning with the public workshop in April of 2011.  He explained the strengths in the area which include cluster of great designations, large employment base, surrounding open space, regional location and access to major thoroughfare and future light rail access and stop.  Weakness include congestion at major intersections, lack of continuous sidewalks and safe pedestrian connections, lack of bike lanes, bus lanes, traffic, aesthetics, the NCDOT Motor Fleet Management Division and lack of streetscape or other landscape strategy.  He went over the visions for the area which include redevelop unattractive or underutilized sites, incorporate public art, potential usage which would include residential mixed use, restaurants, hotels, improved pedestrian environment and intersections, increased public transportation, making the area a designation for urban entertainment, medical care, sporting events, arts education and more, creating a recreational mecca and art corridor and including mixed income housing to serve a broad variety.  
Mr. Meacci indicated the study developed five things:
· Provide local connections that improve circulation while providing a framework for future development

· Transform Blue Ridge Road character while improving its function

· Overcome the “gap” in transit

· Connect existing natural resources and attractions with an improved network of sidewalks and multi-use trails

· Target land uses and development patterns to reinforce the idea of distinct districts and character areas.

Mr. Meacci went through the various themes outlining transportation recommendations as it relates to Blue Ridge Road/Wade Avenue, secondary street network/transit and Hillsborough grade separation.  He presented proposed street cross sections explaining those proposals as it relates to the various streets and bridges studied.
Mr. Meacci went through the development recommendations emphasizing the key recommendations relating to mixed use nodes of districts and developing the area to be bicycling and pedestrian friendly as well as transit oriented.  He went through the key elements in health and wellness, arts and research, entertainment and education.  He also talked about the key elements south of Hillsborough, looked at the overall district as it relates to land values and demand opportunities, and then touched on the implementation strategies.  He explained steps which have to be taken by the City of Raleigh and the State of North Carolina as it relates to amending various adopted plans, endorsing and adopting the study, campo review and update UDO mapping, etc.  He talked about the different priorities and the next step leading up to public hearing in January 2013 to consider initiating the implementation of the recommended actions including the Comprehensive Plan amendments.

Mr. Crowder had questions concerning the transit and whether Mr. Meacci is talking about only rubber tire transit or what pointing out he doesn’t see cross sections that would facilitate a fixed guide way solution pointing out he hopes that it part of the equation.  Mr. Meacci pointed out the fixed rail or guide way solution would be part of the transportation plan being considered next year.  He stated in this plan the flexibility is there to allow for that.

Mr. Crowder also questioned if there were any specific recommendations coming out of the State as it relates to this study.  Mr. Crowder talked about he hopes we have this type process in the future.  We look at moving cars, pedestrians, look at economic development, etc., pointing out the concern is that a lot of times plans such as this end up on the self and he hopes we move forward with this.  He stated we got the West Raleigh grade separation project coming up.  He stated he feels we need to move to public hearing with this study pointing out he feels it has been a great process and talked about the need to address event traffic and his feeling we will have to have some type fixed guide way to facilitate addressing that need.  He stated the event traffic situation is as relevant today as it will be in the future.  We need to make sure that is addressed.  Mr. Crowder stated he feels this is a model study and the results is one of the best he has ever seen and talked about making sure we address the fixed guide way portion.  Mr. Gaylord moved the recommendation as outlined be approved.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).

UNION STATION PHASE I – GAP FUNDING REQUEST – VARIOUS ACTIONS TAKEN

NCDOT has proposed a financial scenario to completely fund Phase I of the Raleigh Union Station project, which includes the renovation of the existing Dillon Viaduct Building and the construction of railroad track improvements and station platforms and concourses in the Boylan Wye.  In order to meet the total project cost of approximately $60 million, this scenario requires a $3 million contribution in City funds in addition to the previous $3 million commitment by the City Council.  NCDOT is requesting this additional funding to expedite the construction of Phase I of the Union Station Project; representatives from NCDOT will be available to answer questions regarding the proposal.

Recommendation:  Provide direction to City Administration.

City Manager Allen explained this item pointing out there actually four components track improvements, station platforms, Boylan Wye and the West Street extension.  He talked about work that has been done and pointed out Council members received the following memorandum in their agenda packet.
We have been contacted by Paul Morris, Deputy Secretary for Transit with NCDOT, regarding a request for additional funds from the City of Raleigh for the first phase of the Union Station project.  This phase includes the adaptive reuse of the Dillon Viaduct Building and associated railroad track improvements within the Boylan Wye area at an estimated cost of $60.1 million. 

The City was awarded $21 million earlier this year from a federal TIGER grant.  As part of the grant application process, the City Council agreed to contribute $3.0 million towards the cost of Phase I, which represents 10% of the estimated cost of the station portion of the project.  It was anticipated that the TIGER grant would fund the construction of the railroad track improvements, with local match funding provided by NCDOT. 

Mr. Morris has worked to secure funding from a variety of sources to completely Fund Phase I, which will advance construction.  To date Mr. Morris has been able to commit all but approximately $3 million towards the complete Phase I total.  On behalf of NCDOT, Mr. Morris is now requesting that the City commit to increasing its contribution to the project to $6 million and eliminating the remaining gap. 

City staff enthusiastically supports this proposal, as we had not anticipated that full funding would be possible without a greater contribution of federal funds.  This scenario would advance the project significantly and allow for construction to begin in 2013.  At this point, a source of City funds for this additional $3 million commitment has yet to be identified.  The initial $3 million was provided by revenues from the 2011 Transportation Bond referendum. 

There are several significant components for the entire project area that will require additional funding in the future.  Those components, which are not related to this specific request, includes approximately $5 million towards the completion of the West Street Extension (assuming additional outside funding) and the construction of a public parking deck to support Phase land future redevelopment in the area. 

City Manager Allen indicated Council members received the proposed budget and funding in their agenda packet. 

City Manager Allen stated Deputy Secretary Morris, NCDOT, has been on fire looking for and working for funding mechanisms that could allow the City to move forward with the viaduct building which is an important component of the total project.  He stated the request is whether the City would feel comfortable with adding another $3M to this project which will bring the City’s total contribution to $6M or about 20% of the total cost.  He stated he thinks what Secretary Morris is looking for today is whether the City Council is comfortable with adding the additional $3M.  He stated Secretary Morris is not saying he has all of the other money in place, but is working toward that.  City Manager Allen stated the Council would not have to give a source of funding today pointing out there are several that could be considered such as the CIP, some type bond, etc.  At this point he feels the Secretary Morris is just looking to see if the Council is comfortable with this approach. 
Mr. Crowder stated even at 20% he feels it is enormous bargain for the long term investment.  He stated not only for construction of the facilities but the economic development opportunities it will bring to the area.  He questioned if Mr. Allen had any preliminary funding identified.  City Manager Allen stated he does not but he feels the appropriate time to discuss that would be in May when the Council plans to talk about a transportation bond.  He stated he would be bringing information to the Council in that time frame.  He stated $3M is not impossible to come out of the CIP but in these difficult times it would be hard.  Mr. Crowder moved that the Council voice its support for going to $6M contingent upon all of the other funds being in place or coming together and with the understanding that the source of funding would be discussed later.  His motion was seconded by Mr. Gaylord.  Mr. Gaylord expressed appreciation to Secretary Morris who has worked so hard on this.  Mr. Odom questioned if the Council is committing to spend another $3M with Mr. Crowder pointing out only if all of the other funding comes through or ‘the stars all align”.  Mr. Stephenson expressed appreciation to Secretary Morris and all of those involved pointing out at this point we are simply making the statement that we would commit to the additional funding if everything falls in place.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.
REPORT AND RECOMMENDATION OF BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

SDMWOB LOAN REQUEST – ZBOA, INC. – DBA ZPIZZA – APPROVED – FUNDS APPROPRIATED

Mayor McFarlane stated the Budget & Economic Development Committee recommends approval of the loan request for $50,000 submitted by ZBOA, Inc. dba zpizza under the guidelines and underwriting criteria as prescribed by the Downtown Loan Program.  The source of funding would be the Economic Development Fund, and the Committee recommends adoption of the appropriate budget amendment.  On behalf of the Committee, Mayor McFarlane moved approval.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 98 TF 191.

SDMWOB LOAN REQUEST – CLARMONT REAL ESTATE, LLC – APPROVED – FUNDS APPROPRIATED

Mayor McFarlane stated by split vote the Budget and Economic Development Committee recommends approval of the loan request for $50,000 submitted by Claremont Real Estate, LLC under the guidelines and underwriting criteria as prescribed by the Downtown Loan Program.  The source of funding would be the Economic Development Fund, and the Committee recommends adoption of the appropriate budget amendment.  On behalf of Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks.

Mr. Stagner questioned what type business could go in this location with the City Manager indicating there is no commitment on what type business but pointed out he feels it may be a restaurant or similar establishment.  Mr. Stagner questioned if the City could put a condition on the type business to go in this location with the City Manager pointing out that is not usual practice but he assumes it can occur.  Mr. Stagner questioned if they could put the condition that the loan is approved only if it is for a restaurant tenant stating he feels a restaurant is what we want in this location and questioned what would happen if that did not occur.  Mr. Crowder pointed out the City has the ability to call the loan.  Mayor McFarlane pointed out this applicant has put a great deal of redevelopment in the Glenwood South area and he believes something would be successful in this location.  Mr. Stagner stated he would want to be specific, that is, list what type facilities the City wants in the area such as restaurant, bar or grill but put some prohibition as we do not want to see such as an internet café, office building, etc., He stated he agrees the applicant has a good track record and he would like to see some conditions to make sure that continues.  Mr. Crowder stated may be we could just put some prohibitions such as no office use, just specify what type use we want on the ground floor.  Mr. Gaylord pointed out the City Attorney could assure the appropriate language is included.  He questioned if there have been guidelines or conditions placed on previous loans with it pointing out there have not.  Mr. Stagner stated previous loans have been to establish businesses and here we are talking about a shell.  How previous loans have been made was talked about.  The guidelines of the program was also talked about.  Mr. Crowder stated he feels what Mr. Stagner is talking about is a legitimate issue as we are trying to get activity on our streets so it would be good to have some type of conditions. 

Luther Williams talked about the guidelines in the loan pool program pointing out they do not allow the loans to be made for bars, bowling alleys, etc.  He stated when he refers to bars he is saying no alcoholic beverages can be purchased with the loan money but you can buy equipment for restaurants, bars, etc.  Mr. Gaylord stated as he understands we have a policy now and he feels these loans should be considered under the present policy.  If we want to change the criteria that should be for applications coming forth.  Mr. Williams talked about guidelines spell out that it has to be retail, etc.  He stated the language is already there.  Mr. Stagner stated if the language is there, he would withdraw his concerns.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.  See Ordinance 98 TF 191.
LEASE RENEWAL – 3900 ARROW DRIVE – APPROVED
Mayor McFarlane reported the Budget & Economic Development Committee recommends that the City Council authorize staff to renew and execute a lease with Summit Hospitality Group, Ltd. for City-owned property at 3900 Arrow Drive.  The lease term shall be for a period of three (3) years with no security deposit and no renewal option.  The base rental rate shall be as follows:
· Year 1:
$8,400/year ($700/month)

· Year 2:
$8,652/year ($721/month-a 3% increase)
· Year 3:
$8,916/year ($743/month-a 3% increase)

Tenant shall be responsible for all utilities, maintenance and repairs, and insurance associated with the lease premises during occupancy.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote. 
REPURCHASE OPTION – 226 EAST MARTIN STREET – APPROVED

Mr. Crowder reported by unanimous vote the Real Estate Committee recommends exercising the option to repurchase the property located at 226 East Martin Street from David S. Maurer for $371,999.  The property includes .04 acres of land and a two-story commercial building (1,742 square feet).  The property will be used for future development opportunities.  Funding has been identified in the excess fund balance of the economic development fund to cover to $371,999 purchase price plus closing cost estimated to total $2,350.  He outlined the budget amendment that would be required.  Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and the Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 98 TF 191.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
STREETSCAPE PROJECTS PRIORITY LIST – PUBLIC PROCESS DIRECTED

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council authorize staff to re-engage the public with the revised list of proposed streetscape improvements projects, work through the list with the Bicycle and Pedestrian Advisory Commission relative to re-evaluating and re-ranking the projects, and bring the list back to the City Council for consideration.  A copy of the list was included in the agenda packet.

Mr. Crowder questioned how the process would work with Mr. Stephenson pointing out it is suggested that we leave that to staff who will update the list and take it to the Bicycle and Pedestrian Advisory Commission to get some feed back to the Council for further discussion.  Mr. Crowder pointed out there is a lot of economic development issues that should be addressed and he hopes BPAC will look at that also.  He wants to understand how the public will be involved.  He is in full support of the recommendation but would just like to know a little bit more about the public participation part.  Mr. Gaylord questioned if the BPAC would have public meetings before bringing information back to the Council.  Mr. Crowder questioned how the people will know about the process and know to become involved.  Mr. Stephenson suggested amending the motion for the BPAC to come up with a process for public review and bring that process back to the Council prior to proceeding.  Mr. Weeks stated he had received a lot of calls about this and stressed the need to be inclusive.  Mr. Crowder pointed out we have a lot of plans sitting out there such as Sandy Forks Road and he feels it is good to move forward.  The motion as put forth by the Committee with the amendment that BPAC will come up with a plan for public participation and bring that back to the Council prior to proceeding was moved by Mr. Stephenson seconded by Mr. Crowder and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
UNIFIED DEVELOPMENT ORDINANCE TOPICS – RECEIVED

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council authorize staff to perform case studies of mixed use development, residential development, residential infill development, and backyard cottages to test the regulations contained within the new Unified Development Ordinance.  These analyses will be presented to the City Council during consideration of the UDO.  A list of proposed case studies was included in the agenda packet.  Mr. Stephenson pointed out these case studies will be a part of the conversation about the UDO.  Deputy Planning Director Bowers indicated staff will be available for participation into the Council deliberation and will bring forth analysis of specific projects and it is his understanding the residential cases will come first.  Mr. Odom moved approval.  His motion was seconded by Mayor McFarlane.  Mr. Stephenson pointed out Mr. Crowder had talked about minimums as well as maximums.  Mr. Bowers indicated he thought the concept was to take a development that is already existing and bring information on how it would look under the UDO as opposed to how it looks now and how it would be processed under the UDO as opposed to present requirements.  That is, point out what differences there would be.  He talked about determining how the standards would apply, the minimum maximums, what is on the list, the need to look at some of the challenging sites, some of the worst case scenarios.  The motion as stated was put to a roll call vote and passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
CITY COUNCIL – TERM LENGTH – REMOVED FROM THE AGENDA

Chairperson Stephenson reported by split vote the Comprehensive Planning Committee recommends that the item – City Council term length be removed from the agenda with no action taken.  It was pointed out no action is needed.  

Mr. Weeks stated he disagreed pointing out the night that the public hearing was held there were over 50 people in the audience but we had only 3 to 4 to speak.  He talked about the interest in this item and talked about the need to check with our neighbors such as Cary, Knightdale, etc., other cities and towns that have 4 year terms. 
Mr. Gaylord stated he feels we need to have more clear indication from the citizens before we move forward.  He stated absent hearing from our constituents the Council would be making a biased decision.  He stated he would love to have had all 50 people who were in the audience to speak.
Mr. Crowder pointed out in the 70s all of the Council were elected from one area and people in the southeast and south west came to go forth and changes were made.  He stated we may not know what the citizens want but if they feel the City is moving in the wrong direction we would see them coming forth like they did in the 70s.  He stated he does not see this and stated he would tend to agree it would be easier to run for 4 year terms as far as a candidate is concerned but he doesn’t feel that would be in the best interest of the citizens.  

Mayor McFarlane stated there is nothing to vote on, the Committee is asking that it be removed from their agenda with no action taken.  Mr. Stagner talked about the need to have some type mechanism whereby citizens can give their opinion on a subject.  He talked about the need to have such an opportunity.  Mayor McFarlane stated she had talked to a number of people and they seem to support what we are doing and running every two years keeps the candidates close to the citizens and accountable to the citizens.  Mr. Odom stated he brought this forward as he understood there were tons of citizens that favor the four year terms but they did not come forth.  No further action was taken.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

TRAFFIC – WILMINGTON STREET BUS ZONE – DIRECTION GIVEN

Mr. Odom reported the Law and Public Safety Committee recommends approval of moving the R-Line stop over to the evening route. The Committee also recommends eliminating Parking Space # 128 to allow more pedestrian space with Staff adding striping to result in a swoosh to replace the parking space.  On behalf of the Committee, Mr. Odom moved approval.  His motion was seconded by Mr. Stagner and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
BUS SERVICE – CAT AND TTA – TO BE PLACED ON SEPTEMBER 18 AGENDA AS A SPECIAL ITEM

Chairperson Odom reported by split vote, the Law and Public Safety Committee recommends moving forward with regional branding to include a rider and non-rider survey.  The Committee recommends delaying implementation of the Raleigh brand until the regional exercise is completed.  The Committee also recommends painting two buses the same as the current brand.  The Committee also would like to move ahead with implementation of the following items:
· Common Website

· Regional Route Numbering

· Regional Bus Stop Signage

· Regional Fare Review

· Quarterly Staff Meetings

A copy of the recommendations suggested as it relates to the above mentioned items was in the agenda packet.
Mr. Odom stated he was the split vote as he felt the City of Raleigh should be moving forward with branding of our bus systems.  He talked about buses being painted in the old 60s look.  Mayor McFarlane pointed out there is a meeting on September 6 in which this issue will be discussed.  She stated rather than moving ahead on this recommendation may be we should wait.  She pointed out we have a lot of buses that are painted differently now and talked about putting two more painted differently out.  Mr. Crowder pointed out we have a regional system now and questioned the purpose and why we are talking about an overhaul.  Mayor McFarlane stated she had talked to Ms. Baldwin and it is suggested that we hold this item for two weeks.  
Mr. Stagner questioned if the buses have already been painted.  Transit Administrator Eatman pointed out there are two vehicles in production.  He talked about the lead time for painting and delivery explaining we are very close.  He stated the Transit Authority had come up with a new painting scheme something for the CAT system to make it fresh and new.  He pointed out we are kind of starting all over.  He talked about the overall painting campaign, Go Triangle and the different fronts moving forward.
Mr. Crowder questioned the purpose of a regional branding with David Eatman pointing out that is how they wanted to move forward.  He stated he does not know the scope of the regional branding concept with Mr. Crowder questioning the purpose.  Mr. Crowder stated he would like to hold this to get additional information on the regional concept that is exactly what TTA is trying to do.  
Mayor McFarlane questioned if the Transit Authority or the group agreed on everything except the paint scheme.  Mr. Odom stated it could be a number of years before we have a unified system and he feels we should move forward with the Raleigh system.  Mr. Eatman pointed out they will be looking for funding resources to replace old units and new buses will need a paint scheme.  He stated it cost some $2,000 to paint a bus.  Mr. Odom again stated he has no problem with coordinating all of the systems but we need to move forward with the Raleigh system.  The Mayor pointed out at some point everything will need repainting and we will be looking for a resource for funding.  Mr. Crowder stated he just needs to understand the methodology being looked at by TTA.  He stated we have a regional system and questioned the reasons, etc. for these different schemes.  Mr. Eatman talked about the buses we have on order pointing out we could go with the original paint scheme or have them painted white and then make a decision at a later point.  Without further discussion it was agreed to hold the item and place it on the September 18 agenda as a special item.  

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SEWER SYSTEM – 5901 DEAN AVENUE – REQUEST DENIED

Chairperson Weeks reported by split vote, the Public Works Committee recommends upholding staff’s recommendation to deny the property owner’s request for a variance to install a private sewer pump station and allow water/sewer service lines to be installed across neighboring property to serve 5901 Dean Avenue.

On behalf of the Committee, Mr. Weeks moved the recommendation be upheld.  His motion was seconded by Mayor McFarlane and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

MR. WEEKS – COMMENTS RECEIVED
Mr. Weeks expressed appreciation to the Mayor for coming out and attending the African American Cultural Festival and the City sponsorship of that event.  He stated it was a very successful event with a good turnout.  Mayor McFarlane stated she enjoyed the event and commended all involved.
Mr. Weeks expressed appreciation to Dr. Atkinson and the WakeMed Staff for hosting and participating in the New Bern Avenue Corridor stakeholders meeting.

Mr. Weeks stated he was happy to see the Blue Ridge Corridor plan and he hopes to see that move forward as soon as possible.  

SUNNYBROOK – ROCK QUARRY ROAD – CONCERNS – REFERRED TO ADMINISTRATION

Mr. Weeks asked staff to look at the situation at the corner of Sunnybrook Road and Rock Quarry Road.  He pointed out Sunnybrook Road was paved some time back and there is a serious dip between the two pointing out it will knock one’s tires out of line.  He stated he had received a number of complaints including his own.  He asked Administration to look at the situation.

WATSON FLEA MARKET – ROCK QUARRY ROAD – ADMINISTRATION TO CHECK

Mr. Weeks indicated for a number of years there have been problems relating to the Watson\Old Rock Quarry Road Flea Market.  He stated the City had directed various improvements to take place relative to traffic, trash, etc.  The flea market is not complying.  He stated we need to reinforce our direction to the Flea Market proprietors pointing out they have recently moved their trash container to the back and trash is continuing to pile up on the ground.  He asked Administration to look at the situation with Mayor McFarlane asking Inspections to follow up on the issues. 
MR. STAGNER – COMMENTS RECEIVED

Mr. Stagner indicated the City recently received notice of the retirement of Police Chief Dolan.  Mr. Stagner stated he appreciates the fact that Chief Dolan will be staying in the area.  He stated he hopes the process for a new Chief will be done expeditiously.  

Mr. Stagner questioned where we are on selecting a new Human Resources Director.  City Manager Allen indicated the application period is closed and we are starting to review the applicants.  Mr. Stagner stated he hopes that will move forward as he has some issues he wants to address.

POLICE – FALLEN OFFICERS MEMORIAL BIKE RIDE – COMMENTS RECEIVED

Mr. Stagner stated he recently participated in the Police Officer’s Fallen Memorial Bike Ride.  He stated with 400 persons participated explaining the event is steadily increasing.  He explained the bike ride and stated he hopes to see other Council members participate next year.

POLICE CHIEF – REPLACEMENT – COMMENTS RECEIVED

Mayor McFarlane questioned if there is any time line for the replacement of Chief Dolan.  City Manager Allen pointed out we will follow a similar process as was done when the last Police Chief was hired.  He stated the ads will go out in the next two to three weeks, he will be getting feed back from staff and the public and schedule interviews.  He stated once we get down to the top 3 or 4 he would bring them before the Council for public comment.  He stated he expects it will be a 4 to 6 months process.  
MAYOR’S COMMENTS – RECEIVED

Mayor McFarlane stated she had received letters from the Mayor of Aurora, Colorado expressing appreciation for the concern about the recent tragedy expressed by Raleigh citizens.  She stated she understands a great number of Raleigh citizens reached out to them.

PHARMACY CONTRACT – UPDATE REQUESTED
Mayor McFarlane pointed out it has been a year since the pharmacy contract issue was raised.  She stated she would like a follow up on the status with City Manager Allen asking is she referring to the pharmacy contract or the audit with the Mayor pointing she would like an update on both.  City Manager Allen pointed out the audit contract is circulating and he will provide an update on benefit management process.  
GREENWAY APP – COMMENTS RECEIVED

Mr. Gaylord pointed out a new Greenway app is now available stating he is looking forward to its use.

TARGETED MESSAGES – UTILITY BILLS – REFERRED TO TECHNOLOGY AND COMMUNICATION COMMITTEE

Mr. Gaylord asked that an item be referred to Technology and Communication Committee.  He stated he had spoke briefly with Public Affairs Director Kirkpatrick relative to the ability to have messages that are targeted for specific CACs, zip codes, etc. pointing out he is talking about utilizing the water bills for this type information.  Without discussion the item was referred to the Technology and Communications Committee.
TRASH CANS – POSSIBLE UPDATE OF REGULATIONS – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Mr. Crowder indicated the issues of trash cans remaining out on the streets is popping up again.  He stated he would like to put an item in Budget & Economic Development Committee pointing out he thinks we need to make a change with how it is enforced.  He stated it is becoming a chronic problem.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS
Appearance Commission – One Vacancy – Damien Graham – 2 (Weeks, Crowder); Matt Tomasulo – 3 (McFarlane, Gaylord, Stephenson).  Mr. Crowder stated Mr. Tomasulo had withdrawn from consideration.  It was agreed to carry the item over to the next meeting.  
Housing Appeals Board – Four Vacancies – No nominees

Parks, Recreation and Greenway Advisory Board – One Vacancy – Megan Hinkle – 3 (McFarlane, Crowder, Stephenson); Robert Putze – 2 (Weeks, Gaylord).
Substance Abuse Advisory Commission – One Vacancy – Mr. Gaylord nominated Justin Brodie Clark

It was agreed all items would be carried over to the next meeting.  In response to questioning it was pointed out Mr. Stagner nor Mr. Odom cast a ballot and Ms. Baldwin was absent and excused.  

NOMINATIONS
APPEARANCE COMMISSION – WAYNE K. MAIORANO – REAPPOINTED

The term of Wayne K. Maiorano is expiring in October.  He is eligible for reappointment and would like to be considered for reappointment.  Mr. Stephenson moved the Council suspend the rules and reappoint Mr. Maiorano by acclamation.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
ARTS COMMISSION – JOE CEBINA – REAPPOINTED

The term of Joe Cebina on the Arts Commission is expiring in October.  He is eligible for reappointment and has a good attendance record.  Mr. Stephenson moved the Council suspend the rules and reappoint Mr. Cebina by acclamation.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

BICYCLE AND PEDESTRIAN ADVISORY COMMISSION – VACANCY ANNOUNCED

The City Clerk reported a letter of resignation from the Bicycle and Pedestrian Advisory Commission has been received from Brian McCrodden.  Mr. McCrodden has moved out of state.  No nominations were made.

FAIR HOUSING HEARING BOARD – NO ACTION TAKEN

The City Clerk reported the term of Kristi D. Tally is expiring.  She understands Ms. Tally has a good attendance record but has not been able to contact her as to her wishes on being considered for reappointment.  The item will be held over until the next meeting.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – MARK TURNER – REAPPOINTED; VACANCY ANNOUNCED

A letter of resignation has been received from Kevin Brice.  Therefore, there is a vacancy for consideration.
The term of Mark Turner is expiring.  He is eligible for reappointment, has a good attendance record, and would like to be considered for reappointment.
Mr. Stephenson moved the Council suspend its rules and reappoint Mr. Turner by acclamation.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The second vacancy will be carried over to the next meeting.

TRANSIT AUTHORITY – ROGER KOSAK – REAPPOINTED

The term of Roger Kosak is expiring in October.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Stephenson moved the Council suspend the rules and reappoint Mr. Kosak by acclamation.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
SUBSTANCE ABUSE ADVISORY COMMISSION – MARGARET ROSE MURRAY – REAPPOINTED
The term of Margaret Rose Murray is expiring.  She is eligible for reappointment as far as length of service and would like to be considered for reappointment.  Mr. Stephenson moved the Council suspend the rules and reappoint Ms. Murray by acclamation.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
PROVIDENT GROUP – STANHOPE PROPERTIES, LLC – TO BE PLACED ON SEPTEMBER 18 AGENDA

The City Clerk reported the Council members will receive a letter in their agenda packets relative to the requirement of the operating agreement of the Provident Group - Stanhope Properties, LLC.  The operating agreement outlines the provisions/appointments of the Board of Managers.  Two of the managers are required to be individuals selected from a list of candidates submitted by the Raleigh City Council, at least one of whom shall be contemporaneously serving on the board of directors of the Hillsborough Street Community Service Corporation or serving as executive director of that corporation.  It would be appropriate for Council to develop a list to submit for consideration.  
The City Attorney indicated he is working with the attorney for the Provident Group and there is no hurry on this reappointment therefore he would suggest that it be held until the next meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CLAIM – INTELLECTUAL PROPERTY - COMMENTS RECEIVED
City Attorney McCormick indicated recently in a closed session he informed the Council about an intellectual property claim.  He stated thanks to the work of Mike Kennon and the vendor we have been able to resolve the issue with no cost to the City.

He stated he would provide more detail at a later date.  
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – AUGUST 7, 2012 COUNCIL MEETING – APPROVED

Council members received in their agenda packet minutes of the August 7, 2012 City Council meeting.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

PERFORMANCE EVALUATIONS – CITY ATTORNEY AND CITY CLERK – DELAYED

Mayor McFarlane pointed out the Council will not do the annual performance evaluation for the City Attorney and the City Clerk at this meeting.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor McFarlane stated a motion is in order pursuant to NCGS 143-318.11(a)(2) to prevent the premature disclosure of an award.  On behalf of the Council, Mayor McFarlane moved the recommendation be approved.  Her motion was seconded by Mr. Stagner.  The Council went into closed session at 4:15 p.m.

The Council reconvened into open session at 4:20 p.m.  Mayor McFarlane reported the Council in closed session had received a proposal report on a naming rights agreement from Red Hat Inc. for the Downtown Amphitheatre.  The agreement is to name the theatre “The Red Hat Amphitheatre” in return for $235,000 for five years.  Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

RECESS

There being no further business, Mayor McFarlane announced the meeting recessed at 4:22 p.m. to be reconvened at 6:30 p.m. in a joint hearing with the Planning Commission.  Minutes of that section will be covered in a separate set.  The Council will reconvene in regular session at 7:00 p.m. or as soon thereafter as the joint hearing concludes.

Gail G. Smith

City Clerk

jt/CC09-04-12

The City Council of the City of Raleigh met in regular reconvened meeting at 7:15 p.m. on Tuesday, September 4, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present except Ms. Baldwin who was absent and excused.
The following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS
DEMOLITION – PUBLIC NUISANCE FEES – 5881 NORTH HILLS DRIVE – REFERRED TO THE CITY ATTORNEY FOR REPORT TO COUNCIL ON SEPTEMBER 18

Francis Macharia was at the meeting requesting the Council to consider waiving fees for the demolition/public nuisance violations at 5881 North Hills Drive.  The fees amount to some $119,000.  Mr. Macharia talked about his acquiring the property and finding out that the fees were there and is asking for consideration.  City Attorney McCormick indicated his office has worked on this, it is a court order and most of the amount relates to penalties.  He stated he would be glad to look at the issue and report back in two weeks.  
HOBBS FAMILY TRUST – REQUEST RELATING TO 216 BUCK JONES ROAD – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Attorney Kieran Shanahan representing the Hobbs Family Trust and Tom Hobbs indicated in 1975 the City was beginning the plans for Western Boulevard extension.  He stated his client was denied an opportunity to develop his property because of the planned extension.  He stated his client was denied investment income and has lost usage of the property over the years.  He stated this refers to 216 Buck Jones Road pointing out it is right in the path of the planned Western Boulevard extension.  Mr. Crowder questioned if the property is in the City or the County with it being pointed out part is in the city and part is in the county.  Mr. Shanahan indicated he has been calculating the interest that his client has lost and he would like to place this before the appropriate committee to get some resolution.
City Attorney McCormick stated it is fine to send this to Committee, he stated however representatives of his office has been working on this issue and have provided Attorney Shanahan with a large amount of documentation.  He suggested may be we could refer it to Committee and give Mr. Shanahan enough time to sort through the documentation and hopefully we can come up with some resolution before the item is scheduled for discussion in committee.  

WATER BILL – 703 PEN ROAD – NO ACTION TAKEN

Harrison Fisher had requested permission to discuss the water bill for service at 703 Pen Road.  Mr. Fisher was not at the meeting, therefore no action was taken.

FLUORIDE – REQUEST TO CEASE PUTTING FLUORIDE IN RALEIGH WATER SUPPLY – COMMENTS RECEIVED

Marcus Hill, Cedar Rail Road Raleigh, was at the meeting to talk about a major Harvard study published in July relative to problems with fluoride in drinking water.  He pointed out the City of Raleigh spends some $173,000 per year on fluoride and he feels that is an expense the citizens of Raleigh could do without.  He talked about the recent study and pointed out fluoride has been linked to numerous problems, rheumatism, malignant tumors, bone problems, etc.  He talked about the standard in the United States which shows that fluoride exposure led to increased tumor growth even at the levels of 1ppm which is the United States.  He stated the studies show an accelerated tumor growth rate of over 25%.  He talked about the amount of chemicals put into the water supply that could not be released into the air.  He talked about 24 international studies which collectively collaborate the Harvard study.  He stated there is plenty of information available and talked about Dr. Burk’s study and Dr. Connett’s study and gave information on the results of their study which include lowering of IQ.
Katie Haberman, Cedar Rail Road spoke about her concerns and the dangers of fluoride ingested through our public drinking waters.  She stated she was representing herself and others who could not attend to express their concerns.  She stated the chemicals used to fluoridate drinking water present unique health risk not found with naturally occurring fluoride complexes pointing out the chemicals are industrial waste bi-products of aluminum and phosphate fertilizer industries.  She stated fluoride is categorized as a toxic waste product which has not been approved by the FDA and is the only chemical added to drinking water for the purpose of medication to prevent tooth decay.  She talked about the concerns of the corrosive acid, recent studies and the problems that can lead to learning disabilities and behavior problems in children.  She too talked about the international studies which indicate ingestion of fluoride is associated with IQ reduction or learning disabilities.  She talked about the various animal experiments and studies linking fluoride to brain damage, reduced fertility and sperm counts, damage to the central nervous system and others.  She stated there has never been a conclusive study showing fluoride ingestion prevents, slows or even stops tooth decay.  She stated any benefits that occur from the use of fluoride comes from the direct application of fluoride to the outside of the tooth, not from consumption.  She stated it is no longer recommended as safe for babies and talked about a 2006 American Dental Association recommendation that parents avoid giving their babies fluoridated water.  She stated adding fluoride to our tap water exposes all infants and puts at risk populations in harms way.  
City Manager Allen pointed out the City has been utilizing fluoride since 1956 and read some information from DHHS.

Public Utilities Director Carman talked about Salt Lake County starting fluoridation in 2006 talked about the many arguments he has heard and pointed out the City of Raleigh staff does not have a position on this, it is a policy issue.  He stated he personally would rather put fluoride topically on children’s teeth but again stated the department has no official position.

Doctor Jean Spratt, represented the following prepared statement.

Mayor McFarlane and Council members, thank you for this time on the agenda to talk in support of CWF.  I am Dr. Jean Spratt, I am a dentist with the Oral Health Section, part of the North Carolina Division of Public Health in Raleigh.  I also live in Raleigh (8301 Flat Keystone Drive) and I drink Raleigh’s water.

I’ve been asked by the Wake County Public Health Division to bring the state’s public health perspective on community water fluoridation (CWF). 

The NC Division of Public Health supports CWF as a safe, effective, inexpensive and equitable way to prevent tooth decay in children and adults. 

Tooth decay can be devastating and it hurts.  I’ve seen children with swollen faces from infected teeth, and crying from the pain.  No child should have to endure that, especially when we have such an effective moans to prevent decay in the first place. 

ALL WATER has fluoride in it.  The fluoride level in Raleigh’s water is adjusted to an amount that has been proven to prevent cavities, using additives that meet or exceed strict national standards for quality and safety. 

EFFECTIVE: CWF WORKS.  It reduces tooth decay in kids and adults, even with the widespread use of other forms of fluoride such as fluoride toothpaste. 

CWF IS SAFE: Over the past several decades, many studies have confirmed the safety of fluoride.  Leading health and medical organizations agree that there is strong evidence that water fluoridation is safe and effective. 

WHAT ABOUT WHAT OPPONENTS SAY: You’ve heard about some of the claims of possible adverse health effects today.  There are claims on web sites whose organizations oppose fluorides and fluoridation.  It makes for scary reading, and I understand why people express concerns like what we’ve heard this evening.  However, many arguments from anti-fluoride groups and individuals take the credible research and misrepresent the findings, or they are based on poorly done studies, or on research that is not relevant to CWF in the U.S. — for example, taking results of studies on very high naturally occurring levels of fluoride in the water and applying those findings to the U.S. practice of CWF, which provides low and controlled levels of fluoride. 

As a state organization, we look to federal organizations such as the Centers for Disease Control and Prevention (CDC).  CDC states that: “the weight of the peer-reviewed scientific evidence does not support an association between water fluoridation and any adverse health effect or systemic disorder.”  And, they’ve named community water fluoridation one of the top ten public health achievements of the 201h century. 

FLUOROSIS: The only proven problem that might happen from drinking optimally fluoridated water - the way it is practiced in Raleigh - is dental fluorosis.  It is a typically mild cosmetic condition that leaves faint white streaks on the teeth, usually very subtle and hard to see, it doesn’t hurt, it doesn’t affect health or function of the teeth. 

Recent evidence suggests that mixing infant formula concentrate with fluoridated water for infants primarily fed in this way may increase the chance of a child’s developing the faint white marking of mild fluorosis.  In the rare instances when we do see the more severe fluorosis, experts think this happens because young children often swallow their toothpaste when brushing their teeth.  We recommend that parents supervise their young children when brushing their teeth, using a tiny smear of toothpaste. 

Even though we have seen big improvements in reducing decay, there are still major differences in tooth decay rates among different groups of people.  That’s one of the strengths of CWF - it helps reduce the inequities.  Tooth decay is more of a problem for low income people, but with CWF, all people benefit, regardless of their incomes, whether or not they have insurance, or if they are able to get dental treatment.  People benefit from CWF without having to spend extra money - like buying fluoride toothpaste...in our program, we see kids who don’t even have their own toothbrush, let alone live in families with enough money to buy toothpaste. 

CWF is also cost effective.  It saves money for families; it saves money for taxpayers supporting public programs.  According to the CDC, for most cities, every dollar invested in CWF saves $38 in unnecessary treatment costs to repair cavities. 

We all want to see our kids have fewer toothaches, so they sleep better and learn better and miss fewer days of school, we want to see adults who can smile with dignity and keep their teeth throughout their lives.  Please keep in mind that if the City Council decides to take the fluoride out of the water supply, it will result in an increase in tooth decay, with the associated increase in cost and in suffering. That will be especially true for the lower Income population. 

CWF safely protects teeth against tooth decay, and the children and adults in Raleigh deserve this protection...and no one should deprive our children of this. 

The comments were received with no action taken.
STORMWATER PETITION – 705 EAST SIX FORKS ROAD AND 2905 INDUSTRIAL DRIVE – REFERRED TO STORMWATER MANAGEMENT ADVISORY COMMISSION

Attorney Kenneth C. Haywood representing Johnstone Supply and Walker Auto Parts was at the meeting to ask the Council to review the denial of the stormwater petition relating to 705 East Six Forks Road and 2905 Industrial Drive.  He explained the situation pointing out the staff supported and facilitated the petitions being presented to the Stormwater Management Advisory Commission.  He stated the petition was a result of a request by the owners of the property, one of whom is experiencing structural flooding as a result of stormwater runoff from Industrial Drive.  The run off is not originating from either of the properties which are petitioning for relief but is occurring from the streets maintained by the City of Raleigh.  He stated he thought it was being presented with a favorable recommendation.  He stated based on conversations with members of staff no one appeared at the meeting and SMAC ultimately recommended denial.  He stated he feels there was some misunderstanding on the part of SMAC.  SMAC recommended denial and it appeared on the Consent Agenda and the City Council upheld the denial.  He stated he is before the Council to ask that the item go to the appropriate committee to reopen the discussion.  He explained one of the buildings is incurring structural flooding.  He explained the location, the situation, the fact that they have a facility to keep their own storm water but there is storm water coming off the street.  
Mr. Crowder questioned if the flooding relates to the addition on the building and the way the driveway was constructed.  Mr. Haywood stated he feels that is where the misunderstanding takes place.  He pointed out the stormwater is coming from offsite.

In response to questioning Stormwater Manager Danny Bowden indicated the driveway is not built to City standards and it allows water to run down the driveway to the building area.  If it were constructed properly there would be no problems and talked about the problem being created by installing the building addition in a drainage way and the feeling that the problem could be corrected by properly installing the driveway.

Discussion took place on what originally occurred, why no one attended the SMAC meetings whether fixing the driveway will correct the problem, when changes occurred and the problems started, whether it is a self inflicted problem and whether it can be corrected by the applicant.  By consensus it was agreed to refer the item back to SMAC.  

PUBLIC NUISANCE – TRASH – 1002 SOUTH BLOUNT STREET – ADMINISTRATIVE FEE WAIVED

Curtis Johnson indicated in April of 2012 he called the City for a special trash pick up at 1002 South Blount Street.  He stated he and his wife were separated and he was putting some stuff at the curb to clean out the house.  He stated that the special load pick up took place and in May he noticed someone had put trees at the side of his property which is on Lee Street.  He called the City of Raleigh to make them aware that someone had dumped tree limbs at the curb.  He stated he did not hear anything until he received a bill in August for the pick up.  He does not have any pine trees on his property and pine limbs is what were picked up.  He didn’t know anything about it.  He questioned how he could be responsible for some one else dumping something on his property.  He explained the various conversations, etc.  
Housing Inspections Administrator Glover indicated Mr. Johnson did pay for a special load in April, some furniture and other debris was picked up.  On May 27 Mr. Johnson was notified that there was debris on his property.  He did not remove the debris so the City removed it therefore he was billed.  Mr. Glover indicated Mr. Johnson stated he did not receive the initial notice.  Mr. Glover pointed out he verified the address with Wake County and Mr. Johnson stated he did not live at that address.  The property was rental property but was vacant.  The property has not been registered under the rental dwelling registration requirements.  He stated the Wake County Tax Records show Mr. Johnson’s address as 1002 South Blount Street but the address Mr. Johnson listed on the request and petition form is in Wendell.  Mr. Glover stated the property is not registered for rental but there is a room for rent sign in the front yard.  
Mr. Glover stated if the City Council decided to grant Mr. Johnson relief he would request that Mr. Johnson be required to update his address and register his property.  He stated the fee is $266; $175 of that is administrative fee.  He stated Mr. Johnson did pay for the first pick up.  

After brief discussion, Mr. Gaylord moved that the Council waive the administrative fee and require Mr. Johnson to update his address and that the property be registered with the rental dwelling registration program within 30 days.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative and Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.  

CLAIM – SHIRLEY KEIFA – NO ACTION TAKEN

Shirley Keifa, 1507 Tivoli Court, Raleigh, was at the meeting to ask the Council to take action and help her get her medical bills paid for accidents that occurred on City property or City buses.  She explained she got hurt in September 2008 and again on January 2012.  The City said they would pay but nothing has happened.  The first accident occurred in Lions Park and the second one on Glascock Street.  She explained and pointed out she had provided Council with information on her injuries and asked for payment.
City Attorney McCormick indicated Ms. Keifa is a serial claimant pointing out both of the claims she is mentioning were reviewed by the City’s third party which recommended denial.  The claims were referred to his office for review and his office also recommends denial.  He stated the first claim is barred by the Statute of Limitation and the City could find no basis for the second claim.  

No action was taken.

PARKING – REQUEST FOR RESTRICTIONS ON RUSH SPRINGS COURT – REFERRED TO PUBLIC WORKS COMMITTEE

Mary Archer, 5600 Rush Springs Court and her daughter Cindy Archer were at the meeting to request a no parking anytime sign and other parking restrictions on both sides of Rush Springs Court.  Ms. Archer presented illustrations showing how cars park on the street causing safety concerns for children playing near or behind cars, parked vehicles blocking the narrow part of the street and causing problems for fire, medical and police vehicles serving the area, pointed out if vehicles are parked on both sides of the narrow street, approaching vehicles have to zigzag past the parked vehicles causing more safety concerns and cause problems for people entering and exiting their driveway.  She gave examples, presented a copy of the building code which talked about safety and required street widths, talked about conversations with Fire Chief McGrath, who she said felt they could get a fire vehicle through if cars are parked only on one side of the street but it could cause problems if cars are on both sides of the street, and the safety concerns in general.  
It was pointed out the property owner across the street does not want the parking restrictions.  Possibilities of placing no parking at various locations and whether that would help and the exact problem was discussed.  The Council agreed to refer the item to the Public Works Committee for further discussions.

STANHOPE PARKING DECK – REQUEST FOR LEGAL INTERPRETATION – RECEIVED

Peggy Seymore, 3125 Stanhope Avenue presented the following prepared statement:

Honorable Mayor and City Council Members,

I am here tonight to discuss my ITEM #1: Legal Interpretation of Email from a City Staff by the City Council legal staff.

On May 1, 2012, City Attorney McCormick told John Seitz that “he can address the hearing evidentiary hearing process through a Request and Petition of Citizens” at that evening meeting of the City Council.  Also on May 1, Bobby McPhail, representing the McPhail family, had requested to speak to Council about alleged police misconduct and accountability.  Without any objections his request was referred to the City Attorney.  I am here tonight to ask the City Council to ask the City Attorney for some help with the accountability of these emails.

I received an email (aka BOA 43-12 Email #E2) on May 26, 2011 which was written by a City Staff member.  The City Staff member also CC: other City Staff members in this email sent to me.  It was implied in a July 2012 BOA meeting that this City Staff member did not have the authority to write such an email.  I had based my recent BOA 43-12 application on the assumption that this email was legal since none of the City Staff members that were CC: in the May 26 email replied to me that the email was not correct.  I am here tonight to ask the City Council if the legal staff for the Council could investigate whether that City Staff member had the authority to write the email, why the other City Staff members on the email did not rebut the email and if the information included in the email sent by this City Staff member would be considered a legal document.

From my Email #E2 which was used in the BOA 43-12 application, the City Staff member writes: “Our recommendation is a metal louver that will be placed over the steel cable to prevent spill over light. This would be placed on all 5 stories of the far west end of the parking deck. I met yesterday with Dave Bennett and Jarrett Frazier, Project Managers for the Stanhope Center, to discuss the issues.”
In addition to Email #E2, I would like to submit my BOA 43-12 Emails #E3, #E1 & #E12 and emails from Jan 27, 2012, April 26, 2012 and April 27, 2012 to the City Attorney’s office for him to determine how legal the contents in those emails really are.  I would like to ask for the City Attorney’s help in receiving a copy of the first set of plans mentioned in email #E1 that are supposed to show that the spill over light and lighting within the deck conditions were met in the plans before it was issued a permit.  I would also like to ask City Attorney if it would be possible to ask the City Staff member who wrote the April 26, 2012 email to write a brief description explaining what the screening would look like and to ask the City Staff member that wrote the email #E12 to write a brief statement explaining what specific items they thought were part of / included in the ‘staff’s position’ mentioned in that email.  How is that phrase actually defined?  It was not written in the email.  The email only stated that there was a “Staff’s position”.

Once a determination has been made on whether any parts of these submitted emails are legal, I would like to ask that the City Attorney to send me the legal findings of each email in writing.

After it has been determined who can legally write the interpretation of what the City Staff’s position is on the deck openings and louvers for the 6 levels that face west in the Stanhope Student Parking Deck, I would like to stand before you tonight and ask the City Attorney’s help in receiving in an official statement as to what the City Staff member’s interpretation of the City’s position on the deck openings and louvers for the 6 levels that face west in the Stanhope Student Parking Deck and the official definitions of these words [block, diminish, spill-over, light from cars, and lighting within the deck] as it was on June 12, 2012.  I would like to ask the City Staff member to consult with the appropriate City Council member(s) before writing the official definitions so that the City Staff member’s answers will reflect what the actual meanings of those words were supposed to mean.  As my daughter is fond of telling me, I cannot read your mind, so therefore you must tell me what you mean.  Let it be known that this is my first formal request to have the City’s official position in writing.

Would the City Attorney verify if that the above requested official interpretation has the same meaning as referred to in the position explanation from the Staff member who wrote the email #E12?

My BOA #43-12 application read as follows:

“The Decision is adverse to my interests because:

I feel that the decision, a compromise by Staff and the developer, to only having half louvers on ground level and first level above grade aka levels 03 & 04 on the deck’s western side, that were added to the building permit after it was issued, and the addition of the wrap on the second level above grade aka level 05 on the deck’s western side, that was offered after it was pointed out as being needed during the walk-thru tour on Feb 17, 2012 and which said tour had been requested by me, does not fulfill the condition as it relates to the text of the ordinance, aka Certified Council Final Condition #2 of the SP-125-07.  The Staff’s Decision to only having louvers on 3 levels is adverse to my interests because I had been told in at least 2 emails in 2011 that the City Staff had requested that the developer install louvers on all levels on the western side of the deck and that decision to only have louvers and a wrap on 3 levels does not fulfill the specific condition in SP-125-07 as approved by council specially for Condition #2 which specified that the parking deck’s design shall include features to block and diminish the spill-over of light from cars and lighting within the deck.”

Once there are answers to the legal question on all these emails and the interpretation of the City Staff’s position about the louvers have been written and if those answers do not match my BOA application, I would like to ask the City Attorney to contact both City Staff members that I spoke to before submitting my BOA application on why neither of them told me that my supposition of the City’s interpretation on the City’s position for the deck’s openings in my BOA # 43-12 application was not their correct interpretation when I showed them my application.  I know that they cannot tell me how to fill it out, but they could have at least told me that I was misquoting them. The first staff person did tell me to contact another staff person, but that other staff person sent me back to the first staff person.

And last but not least, depending on the outcome of the above information that I would like to ask the City Attorney tonight, if he would contact the Board of Adjustment Attorney.  I assumed that both the City Staff members and the Board of Adjustment members read my BOA 43-12 application before discussing it at the July 09, 2012 BOA meeting.  I do not recall any City Staff members during the hearing comment that my application’s assumption about the city staff’s interpretation of their position in my BOA 43-12 application was incorrect.  Nor do I remember anyone on the Board that day making a similar comment that my application was incorrect.  I do not remember seeing any memos that day that showed that the City Staff had changed their minds about any louvers.  Though I have never seen any City approved plans with louvers, I took it for granted that if all those City Staff members said that louvers were supposed to be there, that they told the truth.  When submitting the application, I thought that if for some reason my application would be denied that the Board of Adjustment would at least support the City Staff’s position and not decide on any lesser solution.  I was amazed at how much time that the Board took to discuss whether I had submitted the application in a timely fashion, what ‘block / diminish’ really meant and whether pole lighting in a deck is considered part of that deck.  So much time, that a Board member who had listened to the case and asked many questions about the case had to excuse himself from the case, because he needed to leave before the vote was taken.  If they had that many concerns about the information in the application, I would like to ask the City Attorney to contact the Board of Adjustment Attorney to find out for me if the Board Chairman had the authority to ask the BOA applicant to put the case on hold until the Board could get the official responses from the appropriate City Staff members and City Council members to the Board’s questions instead of taking up time in the meeting speculating as to the real answers?  Would you also ask the Board Attorney why BOA 43-12 was misquoted in agenda item #3 and the words ‘and lighting’ were left out after the word ‘cars’?  There makes a big difference in the 2 quotes.  I am curious as to why the Board Chairman he did not ask the applicant to have the item heard in a separate meeting, since at the beginning of the July 09 meeting he moved item #3 to item #11 aka the last item.  I think that the Chairman actually said something like because of the time that he felt BOA 43-12 would take.

I paid a lawyer to help me with the wording in my BOA application.  I showed him the above mentioned emails while working with me on what to write in the application.  If these emails are not valid and no one from the City told me otherwise, then in addition to the money that I paid the lawyer, I also wasted $200 of my hard earned money filing my BOA application using false information, which I do not think is JUST or FAIR.

I was only trying to preserve what I thought that the City Council had instructed the City Staff to handle before issuing a permit.  I filed the BOA application as an aggrieved citizen and a concerned neighbor, because I felt that my interest and my neighbors’ interests in the value, use and enjoyment of my property and their properties have been and in the future will be unfairly harmed.

Do you think that it will be possible for the City Attorney to help find out if any of these emails are legal?  

(Clerk’s Note:  Exhibits are a part of file available in City clerk’s Office)
Mr. Crowder:  Let me recap this, I don’t know if I can get my brain wrapped around this whole 
Mayor McFarlane:  Let me ask a question first, what is the goal, is the goal to control the amount of light coming out of the deck, is that what this is all about.
Ms. Seymore:  Yes and no.  The reason for this is to hold people accountable if they told me one thing, okay and then you told me something and then I went on that assumption so I spent the money to do it.  

Mayor McFarlane:  Are you saying that what has been built is not what was in conditions and that the amount of light coming out not, is more than what it is suppose to be and that is why you went to the Board of Adjustment?

Ms. Seymore:  Right, because my interpretation was that the head walls would be high enough and that some of the headwalls are only 9 and 10 inches tall, others are 24, some are 36

Mr. Crowder:  What I’m trying and I understand that is the ultimate goal here, that is the issue because I’ll be honest, they got a real raw deal here but the point, what you are trying to understand is you had emails that city staff wrote that you were using as evidence in your case is that correct?

Ms. Seymore:  Yes sir

Mr. Crowder:  and you want to know why and when did staff say they were not legal I’m trying in other words, that is a document that was written by city staff so who said it was not legal to present it as evidence in the case?

Ms. Seymore:  What I’m saying is, if it were legal why didn’t it happen as part of . .
Mr. Crowder:  Are you saying a staff member said that there should have been louvers or something in there is this was correspondence you uncovered during was this after or before the permit was issued?

Ms. Seymore:  after the permit was issued.  After the building started being built, I contacted the City and that was email #E1 and they said that everything had been met before the permit was issued.  But I have yet to find a, the set of plans that I got last . . a year ago from August of 2011 did not show anything but guide, cable rails, right and so that is when I asked the City what was going on and they said oh well we going to investigate we’ll go pull the plants.  So last spring they went and pulled the plans from the developer and looked at them.  Okay and so then last summer I got an email from this person from the #E2 in May and they are going to have to put in louvers and then again in July, he reconfirmed it but he didn’t cc any body else from the city staff but then in the spring time I heard from a neighbor that . . .no no they are not putting in louvers and that’s when I requested the tour. .  .
Mr. Crowder:  So a staff member I think, so a staff member at some level said there should be that but evidently it was over ridden by somebody above them or it was they were . . 
Mr. Gaylord:  Somebody made a mistake

Mr. Crowder:  Some one made a mistake, . . .they changed, well either they made a mistake in saying that or somebody over because it was not originally required because the condition of case to block and diminish the light someone said they should have done that but they didn’t do it or whatever, I am kinda seeing .  .

Ms. Seymore:  and the other thing is . . .the drawing looked like they were louvers there because even after the walk through thing, I asked the City staff member to come over, I asked the developer of the contractor bring on a set of plans, I asked that this staff person to look down at the plans, I said tell where the louvers are and they pointed at these lines but I said okay now read what the description is for those lines and those said cable railing.

Mr. Crowder:  So you are saying what happened is somebody anticipated when they reviewed the plan as louvers but they didn’t read the note and they weren’t louvers

Ms. Seymore:  And they permitted it without it.  But I didn’t ask to have the permit pulled at that time I just tried to go through regular channels of emailing the city.
Mayor McFarlane:  Okay, so I guess my question is are you saying what’s there now is not blocking the lights as required in the original condition is what you are saying?

Ms. Seymore:  I would like to ask all of you to 
Mayor McFarlane:  Is that what you took to the Board of Adjustment?

Ms. Seymore:  I took to the Board of Adjustment the ideas that I thought would at least have 3 levels of louvers and now we are not having any levels of louvers.

Mayor McFarlane:  Okay let me ask Mr. McCormick before we go any further

City Attorney McCormick: Well I know very little about this, Curt Willis who is approaching is the one who wrote some of these emails it might be a good idea to hear from him . . .
Ms. Seymore:  In addition to that, when I went before my BOA, they left out two words “and lighting.”  Okay and so . . .

Mr. Crowder:  Out of what?

Mayor McFarlane:  Well, who left out?

Ms. Seymore:  I don’t know, in the agenda.  These are two separate issues BOA was mishandled, I think and then in addition to that, the permit was issued without louvers. . . okay and then 

Curt Willis:  Madam Mayor and Members of the Council, I guess I have heard a lot of staff members I’m the staff member so any questions you have I guess you could direct towards me.  This has been a very interesting project from the beginning, noisewise and spill over light wise and when Council approved this one of the conditions was #2 that prior to building permit issuance the parking deck design shall include features to block and diminish the spill light from cars and lighting within the deck.  The permits were issued I don’t recall any discussion about a louver before the permit was issued; however, the permit was issued for the west end of the parking deck with no louvers there was just barrier cables there. . . we had originally thought after the permits were issued and the email that I wrote was May 26, I believe 2011; the permits for Stanhope were issued February/March of 2011 so the building was just now coming out of the ground with footings, geopiers and the structure itself.  At that time there was a question that Ms. Seymore and the neighborhood had broached us what if what’s approved on the City approve blue prints do not diminish the spill over light, what do we do then and this is how we got into discussions of the louvers, the recommendations and what may occur.  Of course at that time we couldn’t take a light reading, there is no way to do any kind of testing, if you will, the meter from our zoning staff which enforces this for City Council.  In the meantime there was discussion with Capstone Group, the Stanhope neighborhood, etc. to place louvers on there and we of course met with Councilor Crowder, Councilor Stephenson, Christine Darges from staff, Mac Paul representing Capstone Group.  We spent an afternoon looked at everything, met with the neighbors and we had some negotiations going on then I think at one time the Capstone folks were looking at placing louvers beyond what was approved on the blue prints and authorized by City Council.  

Mr. Crowder:  No louvers were approved on the blue prints?

Curt Willis:  No louvers were approved on the blue prints. . . now currently, the current situation is the project, the student housing project has 90 to 95% occupancy.  Starting tomorrow of 9:00 in an email received today from the contractors, the Capstone Group will place half louvers on the very top floor, the 5th floor of the parking deck beyond what was approved just to be good neighbors for the neighborhood.  When we looked at this situation we felt like the crepe myrtle or two layers of shrubbery and cedars and in the 6 foot high fence would control the spill over light and meet the zoning code which is .50 foot candles.  So in the meantime I have asked our zoning folks to do as light reading two days on September 2nd , Sunday night at 9:00 and realizing that there is 90 to 95% occupancy its almost at capacity.  The readings I received back from Walt Fulcher and the zoning group was that the highest reading recording they took 16 different readings along the property line and the fence was .2 4-foot candles which is well below the .50 foot candles so the diminish light is more than adequate for what is built there now with the shrubbery, the 6 foot high fence, etc.  even without the half louvers being in place, it more than meets the zoning ordinances for .5 foot candles.
Mayor McFarlane:  What about the other floors, you talked about putting half louvers on the 5th floor and you are measuring from the first so what about the ones in the middle?

Curt Willis:  They are only, the Capstone Group is only going to place the half louvers on the 5th floor at the very top, they put surface shields turn the lights around at the top and they felt like at the very top of deck that we looked at last spring with Councilor Crowder and Councilor Stephenson, we felt like that the light shining over the top that may be we should put something there but again this is Capstone doing it out of to be good citizens, it is not required, even without the louvers there, they would be currently installed tomorrow will take about 3 days to place, even with the no louvers they are still in substantial compliance with Item #2 where City Council conditions for the project.
Mr. Stephenson:  I want to go out there and see with my own eyes.  I guess going forward, you know we talked about the Stanhope Center II and some of the Councilors were wondering why I went on and on about blocking direct beam to adjacent residentially developed zone property and I guess, sort of, coming out of this, I want to get the language that you feel like is iron clad that achieves the goal of having no direct beam because honestly there is every body is getting into the act interpreting, what we imagine, how much is enough and so, just going forward I would like to have a conversation with you of just about what would be the iron clad language if we really feel strongly about having 0 direct beam light onto nearby residentially zoned or developed property, how we can get the wording just right so we don’t have to get into these multiple areas of interpretation.

Mayor McFarlane:  Well, I think we were pretty clear during this whole process that we did not want lights shining out from this deck into the neighborhood and what I’m hearing is we are going to cover that on the first floor, may be the 5th floor but not so much in the middle I mean, I’m . . . 

Curt Willis:  Actually Mayor, the crepe myrtles and the cedars were suppose to and they are planted and they are planted very close to the front of the deck and on the other side near the fence.  They are suppose to be at a 30 foot height or 40 foot height to block all of the light from floors two through five.
Mayor McFarlane:  How high are they now?

Curt Willis:  Currently they are probably, Christine. . . may be 20 feet, 25 to 20 feet
Mr. Crowder:  What happens when disease or a hurricane knocks it out.

Mayor McFarlane:  That is another issue
Mr. Odom:  We seem to be turning all of these into public hearing, we either send this to a committee or others that have been waiting a long time with this

Mayor McFarlane:  I think we have addressed that, I am not really sure what your request is of the attorney, that’s I’m sorry, I’m talking to Ms. Seymore now.

Mayor McFarlane:  You are asking if email from a city employee in binding legal documents . . 

City Attorney McCormick:  That depends on what the document is, I mean, but 

Ms. Seymore:  (inaudible)
McCormick:  Well again I don’t see a place for me to be reviewing here, I mean if there is a question of whether the project complies with the zoning ordinance and that’s Mr. Fulcher’s job to make an opinion and then if Ms. Seymore and the neighbors don’t like that then they can appeal to the Board of Adjustment, I don’t know what the nature of her current case is, was it an appeal or is she asking for a variance or 
Curt Willis:  Ms. Seymore appealed and Mr. Fulcher represented staff.  Mr. Fulcher in a meeting this morning feels like, it has been met, the zoning ordinance has been met, the Board of Adjustment has made a ruling on this, I think was a 3 to 2 vote so. . . . Mr. Fulcher considers it a done deal at this point.  It meets all applicable ordinances.

Mayor McFarlane:  Okay thank you

Mr. Stephenson:  So we won’t get a legal opinion on what kind of staff document raises the level of binding status

City Attorney McCormick:  I don’t see how that’s relevant here, I mean they added, is there some sorta allegation that there is some piece of evidence was denied at the Board of Adjustment hearing, I mean I can’t make head and tails out of what Ms. Seymore is actually asking.

Mr. Stephenson:  Okay, well may be what happen was that a different staff were overruling the previous one, the statement that she was relying on as evidence.

City Attorney McCormick:  Well, I don’t get that and I don’t particular read that into Curt’s email here, 

Mayor McFarlane:  There is not a blanket statement (inaudible)

City Attorney McCormick:  But again the point is, the point is by law, the person to make that interpretation is the zoning inspector.  He made it and I can’t over rule that.
Mayor McFarlane:  Okay, thank you

FATHERHOOD CONFERENCE – INFORMATION RECEIVED

Johnny L. Hacket, Jr., 10962 Pendragon Place, was at the meeting to provide information on an upcoming conference to be held in the City of Raleigh.  He indicated this is the first Annual Fatherhood Conference and it will be held November 30 through December 2 and explained the information and the purpose of the meetings which will be held at the Raleigh Conference Center who is a confirmed host sponsor.  He gave information on L.I.F.E. – Lasting Intelligence For Everyone.  He invited all to participate.
SP-12-12 – PERRY CREEK ROAD – REQUEST TO ABANDON EASEMENT – APPROVED

Attorney Lacy H. Reaves representing CarMax Auto Superstore was at the meeting to ask City Council to approve the abandonment of the access easement outlined in Condition #11 of Planning Commission CR’s approval of SP-12-12.  City Manager Allen pointed out staff has looked at this and has no problem pointing out the Council could abandon it and offer it for sale through negotiated offer upset bid.  Mr. Odom moved approved.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).

SALVATION ARMY OF WAKE COUNTY – REQUEST TO APPLY FOR STATE FUNDS – APPROVED

Paige Bagwell representing the Salvation Army of Wake County was at the meeting to ask the Council to approve Salvation Army applying for State funds to help with road way improvements at their new facility at 1863 Capital Boulevard.

City Manager Allen explained the NCDOT has a contingency fund that can be used to help the Salvation Army with the cost of the roadway work pointing out the estimated cost is some $250,000.  To be considered for this funding, an agency must have the approval from the local municipality to move forward.  He explained some times the City competes for these funds but administration has no objection to the request.  Mr. Odom moved approval.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING

PAVING ASSESSMENT ROLL -933 – OLYMPIA DRIVE – PUBLIC HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for Paving Assessment Roll - 933 according to charges outlined in Resolution 2012-651 for repair and resurfacing of Olympia Drive.  The resolution was adopted on August 7, 2012.  The Mayor opened the hearing to the public.  
A gentleman stated he owns a business on this road.  When the City decided to build the road, he spoke in opposition.  His wife is sick and they are struggling financially.  They didn’t feel it was necessary to pave the road and suggested some alternatives.  He stated it is not a bad road they just don’t have the funds to make the payment.  No one else asked to be heard thus, the hearing was closed.  City Manager Allen pointed out this project was approved subject to the assessment.  Mr. Crowder moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 659.
STREET IMPROVEMENTS – JUNIPER COURT – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider petitioned improvements on Juniper Court form Juniper Street to the dead-end.  The improvements would include construction of a minimum 22-foot wide strip pavement street (no curb and gutter) on a variable 40-foot minimum right-of-way.  Assessments at $16 per linear foot would apply.  The Mayor opened the hearing to the public.
Becky Sellers-Reeves indicated she is one of the homeowners who signed the petition and submitted it at the request of the other petitioners. She read a prepared statement supporting the improvements as outlined.  She stated the improvements are needed to address the poor condition of the unpaved street, issues of safety and health hazards generated by the dirt and gravel surface.  She stated the street becomes more unsafe and unhealthy each year.  She talked about the constant potholes, uneven pieces of rock, mud holes, areas of severe instability and stated many times the neighbors have had to push cars out of the ditch, trip hazards making it difficult to walk and the deteriorating condition in general.  She stated they have beautiful narrow streets which do not allow for sidewalks, curbs or gutters but all of the streets in the neighborhood are paved except theirs.  She expressed appreciation to all who have helped with gathering the petition and talked about the work they have done trying to resolve the problems without paving.  They are now asking the City to help them by promoting their health, safety and general welfare and approve the requested variance and the assessments for the paving of the 4100 block of Juniper Court.  She expressed appreciation to David Fix and others for their help.
Larry Crowford, 4109 Juniper Court indicated Ms. Sellers-Reeves summed up the request and spoke in support of the improvements.

Bruce Mullin, 4204 Juniper Court, expressed appreciation to the City Council for their work and told of various things pointing to the need for the improvements.  He stated he has lived in the area over 25 years and has had to deal with the dust, gravel, broken lawnmower blades and asked the Council to move forward with the improvements.  

Joe Ryan, 4210 Juniper Street, indicated he has lived there over 50 years and is opposed to the improvements mainly because he is cheap and doesn’t want to pay but he would not stand in the way of his neighbors so it is probably a good idea for the Council to move ahead and authorize the improvements. 

No one else asked to be heard, thus the hearing was closed.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused). The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 660.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	3409 Asgar Court (C)
	Kenneth & Vantressa R Hickmon
	0310129
	$270

	1424 Basewood Drive (A)
	Edgar R & Lanelle K Ellis
	0020729
	$399

	7333 Berkshire Downs Drive (B)
	Terry Reaves
	0125958
	$390

	321 Bledsoe Avenue (C)
	Norma Poole Smith
	0049900
	$274

	1107 South Blount Street (C)
	The Shaw University 
	0056630
	$276

	4825 Brookhaven Drive (E)
	Billy G Batten
	0004997
	$270

	6204 Crayford Drive (B)
	Maribel Villalobos
	0287460
	$268

	1104 Culpepper Lane (C)
	Wells Fargo Bank NA/TR
	0058982
	$680

	6308 Diamond Drive (C)
	Jose & Janette Cardoza Rodriquez
	0054243
	$455

	5940 Farm Gate Road (D)
	Greenbelt Homeowners
	0090212
	$598

	430 Haywood Street (C)
	Vincensia O Bethea
	0072975
	$268

	1015 Hightower Street (C)
	Robert Moore Jr

Olivia Mildred Howard
	0036440
	$214

	507 Hocutts Lane (C)
	Bredell M Evans Sr Heirs
	0159333
	$311

	4229 Knightsbridge Way (B)
	Reinieri Hernandez

Carlos Felipe Laufters
	0202017
	$286

	840 East Lenoir Street (C)
	Onether & Mary E Jeffreys
	0062864
	$270

	524 Marble Street (D)
	Maria Torres
	0025958
	$322

	3200 West Millbrook Road (A)
	J1HP LLC
	0115213
	$268

	13100 New Falls of Neuse Road(B)
	Bank of Hampton Roads The
	0299780
	$420

	517 South Person Street (C)
	George C Exum Sr Living Trust
	0049833
	$284

	1104-11041/2 South Person Street (C)
	James F & Iola M Oneal
	0073321
	$293

	3314 Poole Road (C)
	Triple R Realty LLC
	0008925
	$572

	2231 River Basin Lane (C)
	Tewodros Mengesha Tadesse

Aschalu Semu
	0313975
	$277

	1305 Robinson Avenue (C)
	Shaw University
	0063211
	$466

	290 North Rogers Lane (C)
	Charles R Manning Jr
	0081102
	$441

	216 Saint Marys Street (D)
	Edico Inc
	0037947
	$358

	2400 Savior Street (C)
	Providence of Raleigh Townhouse Owners Assoc Inc.
	0357139
	$259

	517 Solar Drive (C)
	James & Annette Shufford
	0102040
	$270

	234 East South Street (C)
	Robert Taylor Heirs
	0069634
	$270

	300 East South Street (C)
	Shaw University
	0059992
	$294

	107 Turner Street (D)
	Mohamed Ali & Reem Tamim H Darar
	0009624
	$271

	33 Xebec Way (D)
	Brian J Nieckula
	0053126
	$265


The City Clerk reported 1104 Culpepper Lane, 13100 New Falls of Neuse Road and 517 Solar Drive should be withdrawn as the charges have been paid.  
The Mayor opened the hearing on the remaining locations.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution confirming the charges as outlined.  His motion as seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 661.

Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 8:30 p.m.
Gail G. Smith

City Clerk
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